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made, the bill was reported to the Senate, and was 
read a third time and passed. 


DISTRICT COURTS IN THE DISTRICT OF Co- 
LUMBIA. 


Mr. BRADBURY. I move to take up the bill 
which has been returned from the House of Rep- 
resentatives with an amendment. It is a bill to 

rovide for the holding of the district court for the 
District of Columbia, in case of the sickness or 
other disability of the district judge. 

The motion was agreed to. 


The amendment is the following additional sec- 


tion: 

Sec.2. And be it further enacted, That the associate 
judge holding the district court as aforesaid, shall, and is 
hereby empowered, to sit in the said circuit court in any 
ease of appeal or of error from his own decision in said 
district court, in the same manner as if said district court 
had not been held by him. 


Mr. BRADBURY. 


This amendment is sup- 


osed to be necessary in consequence of a clause | 


in the judiciary act of 1789, which provides that 
no district judge shall give a vote in any case of 
appeal or error from his own decision. This is 
merely a temporary arrangement, and I hope the 
Senate will concur in the amendment. 

The amendment was concurred in. 


AMENDMENT OF THE RULES. 


Mr. MANGUM. I bee leave to offer a reso- 
lution, which | desire the Senate to act upon now. 
I think it will not occupy more than a few min- 
utes. The resolution is to grant a seat on the 
floor of the Senate to the associates of the Smith- 
sonian Institution, elected by the regents, thereby 
extending the privilegegranted by the forty-eighth 


rule to some of our distinguished scientific men, | 


such as Dr. Hare, Washington Irving, Professor 
Silliman, and others. I hope it may be adopted. 
The resolution was read as follows: 
Resolved, That the following be added t® the forty- 
eighth rule, which provides for the admission of persons on 
the floor of the Senate: 


And the associates of the Smithsonian Institution, elected 
by the regents. 


The PRESIDENT. 
consent of the Senate to consider it now. 
Mr. HALE. I object. 
The resolution was accordingly laid over. 
ANTHRACITE AND BITUMINOUS COAL. 
On motion by Mr. COOPER, it was 


Ordered, That the report of the Secretary of the Navy, | 


> 


communicating the report of the Engineer-in-Chief of the 
* Navy, on the comparative value of anthracite and bitumin- 
ous coal 5 together with a letter of the Engineer-in-Chief of 


the Navy, addressed to the chairman of the Committee on | 
Naval Affairs, dated May, 1852, be referred to the Commit- | 


tee on Naval Affairs and printed. 


THE DEFICIENCY BILL. 


The Senate resumed the consideration of the 
ill from the House of Representatives, entitled | 


** An act to supply deficiencies in appropriations 


for the service of the fiscal year ending 30th of | 
June, 1852,”’ the question pending being upon the | 


motion of Mr. Cuasz to amend the amendment, 
adopted as in Committee of the Whole, providing 
for additional compensation to the Collins line of 
steamers, by adding to it the following proviso: 


“And provided further, That the proprietors of said line 
of steamers shall consent to such a modification of the ex- 


isting contract that the Postmaster General may advertise | 


for, and accept proposals, for carrying the mails in suitable 
steamships, of not less than two thousand tons burden, be- 
tween the United States and Great Britain, from and after 
the said 3lst day of December, 1854, when said contract 
shall cease to be obligatory ; and the Postmaster General, 
in ease said modification shall be agreed to, shall advertise 
for sitch proposals, which shal! be submitted to Congress at 
the next session. 

Mr. BORLAND, who had the floor, rose to ad- 
dress the Senate, but gave way at the request of 
Mr. Sewarp. 


_ Mr. SEWARD. When I addressed the Senate 
in favor of the amendment to grant aid to the 
Collins line of steamers on a former occasion, I 
spoke of Mr. Hobbs, who exhibited a lock at the 

orld’s Fair, in London, in terms of praise 
which were justly deserved by that invention. ¥ 
was’ undé#s 9 » E learn, to have attributed to that 
4 


It requires the unanimous 


gentleman the invention of the lock. If I said so, 
it Was an error into which I fell in the haste of 
speaking. I was aware that Mr. Hobbs visited 
London, and exhibited that lock as the agent of 
the inventor, and the praise of that invention—the 
parantopic lock—which excels all others of its 
class, I take occasion to say belongs to Mr. New- 
all, who is a native and citizen of New York. 

I thank the honorable Senator from Arkansas for 
his courtesy in allowing me to do this act of justice 


now, and here where the error is supposed to | 


have occurred. 

Mr. BORLAND then addressed the Senate for 
about three hours, on the subject of the pending 
amendment. 
Appendix ] 

Mr. BUTLER. I move that the further con- 
sideration of the subject be postponed until to 
morrow,so that we may go into Executive ses- 
sion. 

The motion was not agreed to, there being on 
a division—ayes 15, noes 23. 

Mr. PRATT. I hope we shall have the ques- 
tion on the amendment. 

Mr. HUNTER. I would suggest that it would 
be better to take the vote on the amendment of the 
Senator from Ohio, and then let the other question 
lie over until to-morrow, when there will bea full 
Senate. - [‘‘ No!” « No!’’] 

The question was then taken by yeas and nays 
upon the amendment to the amendment, and re- 
sulted—yeas 18, nays 26, as follows: 

YEAS—Messrs. Adams, Borland, Brodhead, Brooke, 
Butler, Chase, De Saussure, Dodge of Wisconsin, Dodge 
of Iowa, Hunter, King, Mallory, Mason, Sebastian, Sum 

| ner, Underwood, Wade, aud Weller—18. 

NAYS—Messrs. Bell, Bright, Cooper, Davis, Dawson, 
Downs, Fish, Foot, Geyer, Hale, Hamlin, Houston, James, 
Mangum, Miller, Norris, Pearce, Pratt, Rusk, Seward, 
Shields, Smith, Soulé, Spruance, Toucey, and Upham—26. 

So the amendment to the amendment was re- 
jected, 

Mr. BELL. I have an amendment which I 
wish to offer to the amendment. It is td strike 
out the proviso, which is in these words: 





any time aiter the 3lst day of December, 1854, to terminate 
the arrrangement for any additional aliowance herein pro- 
vided for, upon giving six months’ notice’’*— 


And insert in lieu of it the following? 


[His speech will be found in the | 


** Provided, That it shall be in the power of Congress, at | 


Provided, That after the 30th day of June, 1854, the rate | 


of compensation to said line of steamers Shall not exceed 
|| $19,250 per — Congress in the mean time shall 
|, Otherwise provi . 

Mr. ATCHISON. 
now adjourn. 

The motion was not agreed to, there being ona 
division—ayes 21, noes 23. 

Mr. SEWARD asked for the yeas and nays on 
the amendment to the amendment; and they were 
ordered. 

Mr. DAWSON. I trust the amendment pre- 
sented by the Senator from Tennessee will be 
adopted, 

Mr. WELLER. Weall understand it. 

Mr. PRATT. If the Senator from Georgia 
understands it, I am sure we do. 

Mr. DAWSON. 

| rectly before the country. 

|| Mr. PRATT. Let us have the vote. 
Mr. BELL. 

this amendment. 


I move that the Senate do 


|, [ had had time, to give a short explanation of the 
| design I have in view in offering it. 

One great change which it proposes is, that it 
| shall not require the interference of Congress in 


30t 


provision af law. 


Congress will have power to 


if necessary. In that respect my amendment dif- 
| fers from the former proviso. 

In thesecond place, itreduces the timesix months 
|| for which this bill makes the allowance; which 
| time, [ and several other gentlemen think, is long 
|| €nough to give this line this increased allowance 
of $33,000 per trip. We think that in that time 





I desire to place myself cor- | 


Allow me to state the object of | 
I did not intend to trespass | 
upon the time of the Senate; but | did intend, if | 


apping this appropriation or allowance after the | 
1 of June, 1854; but that it shall cease by this | 


iInterpose at that time, and continue the allowance | 


which they have sustained in being the pioneers 
in establishing an American trans-Atlantic line of 
steamers, having to run it at first, no doubt, at 
great loss—perhaps, as they say, of as much as 
$16,000 or $17,000 per trip. 

Another advantage of this amendment is, that 
it will furnish the Government with further data 
at the end of this period, so that they will be able 
to determine whether or not any further allowance 
is required. Weshall then be able also to see and 
determine how far this experiment does interfere 
with private enterprise, as has been sériously 
urged here by several Senators. We are now in 
the midst of this experiment, and we do not see 
precisely how much it may interfere with the en- 
terprises of our citizens engaged as private pro- 
prietors of lines of this description, or of trans- 
Atlantic navigation generaliy. I confess that that 
is a point on which I distrust myself. We have 
not seen it yet; but in two or three years more 
of this experiment we may see it more fully, 
and we can then decide more satisfactorily. For 
these reasons, which have operated upon my own 
mind, and also in conformity with the wishes of 
other gentlemen, I have offered this proviso. 

Mr. PRATT. If the Senator from Tennessee 
will shape his amendment so as to make the con- 
tinuance of the allowance to the end’ of 1854, I 
will go with him. But as he proposes to amend 
it, if | understand it, it will only have to run 
eighteen months. 

Mr. DAWSON. It will be two years. 

Mr. PRATT. Well, I hope it will be so modi- 
fied as to extend to the end of the year 1854. 

Mr. RUSK. I should have no difficulty in 
arreeing to the amendment, because I believe that 
at the expiration of*the proposed limitation, the 
proceeds of running this line of steamers will be 
sufficiently remunerative; and that the proprietors 
will not desire to have the increase of compensa- 
tion extended to them beyond that time; but here 
is the difficulty; the contract extends now only 
six months beyond the time specified in the pro- 
posed amendment; and the whole matter will then 
be subject to the control of Congress, and we can 
certainly trust to the Congress which may sit at 
that time to take the proper and necessary action; 
but if the amendment should pass, 1 will induce 
the proprietors of the Cunard steamers to think 
that we do not intend to keep this line up on an 
equality with them, and they will take measures 
to continue their opposition for the purpose of 
drivine the Collins steamers off. I can assure the 
Senate, and history will confirm the assertion, that 
the expenditure of a few hundred dollars to secure 
this object, and thus monopolize the whole carry- 
ing trade would amount to nothing in the estima- 
tion of the British Admiralty. ‘The consequence 
will be that you will strengthen’ the Cunard line, 
and they wil! continue to run inopposition. But, 
if we sustain the Collins line, then we shall see 
that the English will pursue just the same course 
as théy did in the Gulf of Mexico. There, they 
had thirteen or fourteen steamers previous to the 


| establishment of the American line of steamers; 


and when they found that they could not compete 
with these last, they withdrew their steamers and 
put them on other routes. I believe the same re- 
sult will follow in this case, and that the whole of 
the mails will be carried by American steamers. 
I think they will withdraw them, for another rea- 
son; and that is, that the English have hitherto 
had the reputation of being the best ship-builders 
in the world; tite consequence has been that a 
large amount of profit has accrued to their mechan- 
ics, because every Government desirous of pur- 
chasing steam-vessels went to them for that pur- 
pose; and they are not likely to continue running 
a line along side of another, which is an open ad- 
vertisement to the world that the Americans sur- 


| pass them in ship-building. Therefore, if Senators 


are willing to trust the Congress of 1854, and I for 
one do not feel any hesitation in doing so, this 
provision is altogether unnecessary. | conceive that 
no benefits will result from the adoption of the 


| amendment, but, on the¢ontrary, that it may pro- 


| they will have received sufficient to cover the loss | duce serious injury. 
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Mr. DAWSON. Iam as anxious as any Sen- 
ntor on this floor to maintain the controversy as 
to speed upon the ocean; but I confess that I have 
not been able to ascertain to my satisfaction the 
present condition of this steamboat company. | 
am notable to communicate the facts on this subject 
10 othera, for Ldonot sufficiently understand them 
myself. But being unwilling to do any act which 
might involve the character of the country in dis- 
grace, or which might injure the company, I am 
willing to go as far as any man ought to go. 
Hence | and others who are in favor of sustaining 
this line have met on common ground. And what 
wit? Itistodo precisely what the decided friends 
of this measure desire, with a limitation, merely 
placing it in the power of Congress to sustain the 
honor of the country in the controversy at a sub- 
sequent period. We have agreed in placing the 
limit at the end of the fiscal year 1854, which 1s 
the 30th of June, 1854. Why? Because the ap- 
propriations are made annually, and the long ses- 
sion of Congress, 1354, wi!l have this matter in | 
precisely the same control which we have now, 
and if it is necessary, they can make all the legis- 
lation suited to the condition of the country, 

As the Senator from Texas [Mr. Rusk] has 

stated, it is pl esumable that the Collins line will 
be able to sustain itself by that time. If it be not 
able to sustain itself then, the question will come 
up, Will this Government sustain it through all 
time? If it cannot sustain itself at the end of eight 
years, must we, o8 a matter of course, sustain it 
eight years longer? Notso. We shall have done 
our duty, beth to the country and in extending 
protection to the company, by granting such aid 
as will continue it from this date to the end of the 
fiscal year in 1854. When that is provided for, I 
am willing to submit the question, Eas there ever 
been more liberality shown to any company than 
we have extended to this? Let Congress remem- 
ber that the original contract was not of the seek- 
ing of the Congress of the United States. The 
propositions were presented to us, and the terms 
of the contract, and we accepted them. Now, 
when it appears that the contract is likely to be 
ruinous to the company, we, in our magnanimity 
and liberality, afford them a shield and suflicient 
protection, when we make this increased compen- 
sation, and give them a notice, two years 1) ad- 
vance, of the extent of our liberality. Is it not 
liberal, and fair, and honorable, and just, and will 
anybody who is in favor of this measure of lim- 
tation, say that the proposition is not liberal and 
honorable? Iam as liberal as any Senator owght 
to be in this matter; | am anxious to sustain this 
line, and to do it.on a principle by which I can 
vindicate my course in my own judgment, and 
whenever the question is presented tome. Why, 
then, do you desire to force those who are already 
with you on this subject, into a greater extension 
of the time than the circumstances of the case re- 
quire? {do not desire to detain the Senate. Iam 
anxious for the adoption of this amendment, and 
I want to do it on a principle which will be satis- 
factory to me. I believe the adoption of this 
imendment will enable me to vote for the amend- 
ment adopted in committee, as well as other friends 
of this measure. [| think it should be adopted, 
unless the friends of this measure desire to force 
us into the adoption of their own views. . 

Mr. HALE. L want simply to say, that if 
Senators will look into the proviso at the end of 
the section on the tenth page, they will see that 
this thing is entirely in the power of Congress 
now. It is: 

** Provided, That it shall be in the power of Congress, at 
any time after the 3ist day of December 1854, to terminate 
the arrangement for any additional allowance hercin pro- 
vided for, after giving six mouths’ notice.” 

This amendment of the Senator from Tennes- 
see seems to be based upon thé assumption that 
the next Congress will not be as wise as this 
one. Sir, it is probable that some of the judi- 
cious members of the present Congress will not 
be here. ([Laughter.] But we ought to have 
generous confidence sufficient to believe that the 
people know enough to send men who know 
as much as we do; and if we leave the next Con- | 
gress entirely untrammeled, we shall have done 
all that we can be reasonably expected to do, and 
will have done much better than we should do by 
tying up the hands of our successors. It is with 


this generous confidence I have already expressed 
that the people will do their best to send as good | 





men to Congress as those who are to go out, that | 


I am willing to leave it in their hands—that it 
should be entirely in their power to do as they see 
fit. 

Mr. BUTLER. I rise for the purpose of re- 
newing the motion to adjourn, and I do so with 
a fair appeal to gentlemen who have offered this 
amendment. I see clearly that the full import of 
that amendment is not understood by ail. The 
Senator from Tennessee may understand it, and 
so may other gentleman; but how far it may af- 
fect this bill [ do not know. I see already that it 
has induced debate, and is likely to induce still 
further debate. 

I will make another remark before I sit down, 
and that is, that the Senator from Tennessee can- 
not by this amendment control the future action 
of Congress on this subject. I understood the 
Senator to say that he voted for this amendment 
with the view of indemnifying this compary for 
the losses they had sustained; but that he does not 
now legislate with a view to afford them any 
future guarantees. If we undertake to legislate 
upon this subject with the view of indemnifying 
them for the past, at the time that the Senator 
proposes to terminate this contract, an appeal 
will be made to the liberality and magnanimity of 
Congress; and if we have any money to dispose 
of, and if this matter is magnified into a matter 
of sufficient importance to demand a share of the 
public meney beyond all other objects, there is 
no doubt that it willobtain it. I think that gen- 
tlemen seem to be rather impatient to gtt through 
with this subject. 1 move that the Senate adjourn. 

The question was taken by a division, and there 
were—ayes 19, noes 19. 

So the Senate refused to adjourn. 

Several Senarors. The question on the amend- 
ment. 

Mr. DAWSON. 
on the amendment. 

Mr. RUSK. I am sure the Senator from Geor- 
gia does not want to embarrass this question, and 
thereby give the Cunard line an advantage, which 
will keep them constantly running against this 
Collins line. Two years is a very short time to 
test this matter. Suppose the Senator from ‘Ten- 
nessee should make his amendment the same, in 
point of time, which is contained in the proviso 
which fie proposes to strike out, and let it run to 
the end of the year 1854. 

Mr. DAWSON. Ido not see how it is to em- 
barrass the company, or how it is to give any ad- 
vantage to the Cunard line, when we extend pro- 
tection to the Collins line to the last of June, 1854, 
during the long session of Congress. Certainly 
itis within the power of Congress to legislate then, 
as circumstances may require. ; 

Mr. RUSK. I will say nothingMhore, 

Mr. DAWSON. The limit to the contract, 
imposed by the first amendment, is from and after 
the first day of January, 1855, or the last day of 


I ask for the yeas and nays 


“December, 1854, on giving six months’ notice. 


Congress has to give that notice. Notice must be 
given after that period, and that would extend the 
contract into another year, nearly to 1856. 

Several Senators. ‘That is meorrect. 

Mr. DAWSON. Certainly | am right. 

Mr. BADGER. No, you are not. 

Mr. DAWSON, Certainly,l am right. Ac- 


cording to the amendment adopted in committee, | 


notice is to be given after the last day of Decem- 
ber, 1854. ‘The notice is not to be given prior to 
that time. 

Mr. BADGER. Certainly, it may. 

Mr. DAWSON. Notatall. We have adopt- 
ed the amendment with the understanding that 
Congress shall have the power to reduce it down, 
and legislate in such manner as the position of 
affairs at that day may require. 

Mr.PRATT. I would suggest that the amend 
ment be modified by inserting 3lst of December, 
1854, instead of 30th of June. 

Mr. DAWSON. 


I have no objection, if the 
mover of the amendment, the Senatog from Ten- | 
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Mr. BELL. I certainly had that impression. 
and the great — that I had was the differ. 
ence between Congress now enacting that the 
increased compensation shall cease, and leayino it 
open for a future Congress to say whether they 
will interfere and pat a stop to it. The occasion 
might be different; there might be appeals made 
which would not be likely to be made, to suffer 
this increased compensation to go on, if there wag 
no express authority by which they were author- 
ized to continue it. For myself—and I believe 
the Senator from Georgia concurs with me—| 
have no objection to putting the time at the end 
of December, 1854, and letting the increased com. 
pensation cease then by law; for I have made 
estimates, and it will be in effect, allowing about 
$700,000 or $800,000 more than this line would 
have received under the old contract. And ac. 
cording to the examination I have made of this 
subject, | think that line has sustained losses. in 
consequence of want of experience, and of having 
to introduce original machwery into this country, 
for which [ should be glad to make them gome 
compensation, of having to run their boats at an 
immense expense—perhaps an unnecessary ex- 
pense—I do not know; of having been subject to 
breakages of engines and shafts, the vessels being 
of a new class; of having to purchase dock-yards 
for their own use, and having to incur various 
other expenditures. I have no doubt that this 
increased allowance, until the end of the year 
1854, would not more than indemnify them for 
the losses sustained, or what they might have 
saved, with their present experience. As the 
Senator from Georgia says he is willing to agree 
to the modification of my amendment, I will 
change it so as to extend the time to the 31st of 
December, 1854, instead of the 30th of June, 
1854. 

The PRESIDENT. The yeas and nays hav- 
ing been ordered, it is not under the control of the 
Senator from Tennessee without the consent of 
the Senate. 

Mr. BUTLER. I object. 

Mr. UNDERWOOD. I wish the question 
taken on the.amendment as it now stands. I do 
not know that I ought to interfere ft all in a debate 
like this; but I wish to say, that these allowances 
for repairs—repairs to be made in all time to come, 
as they have been in all time past—I understand, 
embrace the allowances for repairs made upon the 
Atlantic, and they are based upon the idea that 
we are to have another catastrophe, like that 


which occurred to the Atlantic, within the two 


years to come 
Mr. BELL. 
thing. : 
Mr. UNDERWOOD. I know gentlemen do 
not contemplate they will happen; but if they 
should happen, the allowance is large enough to 
compensate them; and if they do not happen, the- 
difference is so much clear gain, and I want the 
country to see it. And yet, in the face of facts of 
that kind, we are proposing to enlarge the allow- 
ance for six months longer. ‘There is a great dif- 
ference between tie amendment as it stands and 


I do not contemplate any such 


| the proposition of the Senator from ‘Tennessee, 


and a vast difference in favor of his proposition in 
regard to the interests of the country. If his 
proposition is adopted, then it will require the 
positive action of Congress to extend the time: 
whereas if you let the bill stand as it is, the allow- 
ance will termmate at the end of the specified 
time. 

Mr. BELL. 
that respect. 


Mr. UNDERWOOD. 


I do not propose to change it in 


I am commending my 


| friend’s amendment, and I arn showing the differ- 


nessee, [Mr. Bexu,] will consent to the modifica- || 


tion. 

Mr. PRATT. Insert 31st December instead of 
30th June, and I for one will vote for it. 

Mr. BELL. I supposed, that by a proper con- 
struction of the amendment adopted in Commit- 
tee of the Whole, six months’ notice was to be 
given after the end of the year 1854. 

Mr BADGER. Oh, no; oh, no. 


| included, 


ence between it and the bill as it now stands, and 
that it is all-important that the principle contained 
in the present amendment should be adopted. | 
am making these remarks to show the impropri- 
ety of extending the time, and to insist upon 
taking the vote upon the proposition as it now 
stands. 

Mr. MILLER. The Senator from Kentucky 
stated, that in the estimate of the losses, the acci- 
dent which happened to the steamer Atlantic was 
He is entirely mistaken in that. That 


/ amount was covered by insurance, and does not 


appear in the calculation at all. 


r. TOUCEY. I move that the Senate do now 
adjourn. ; 
Mr. UNDERWOOD. I hope the gentleman 
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will withdraw that motion for a moment, I will 
renew it. . 

Mr. TOUCEY. I withdraw the motion. 

Mr. UNDERWOOD. My complaint, from 
the beginning to the end of this whole matter, has 
been that we can never get any estimate that we 
can rely upon. I have stated that these estimates 
and these presentations of facts do not give us 
such specific information that we can understand 
the exact amount of the losses. I had supposed 
that the loss occasioned by the accident which 
happened to the Atlantic, was embraced in these 
general estimates for repairs. I understand that 
the Atlantic belongs to this line of steamers. 

Mr. BADGER. So she does. 

Mr. UNDERWOOD. The Senator says “ so 
she does.’’ Then that part of my information was 
correct. But I see here is a general estimate for 
so much for repairs; of course, my conclusion was 
that it embraced all the repairs for all the ships of 
this line; and when the Atlantic broke her shaft, 
1 supposed that shaft was repaired out of the 
money expended in this manner, just as the re- 
yairs on any other vessel would have been effected. 
Rev, 1 am told that the charge was covered by 
insurance! The estimates do not state that fact. 
Mr. President, you will have to lay this matter, 
from the beginning to the end, before the country. 

Mr. BUTLER. If my friend from Kentucky 
will give way, | will move that the Senate adjourn. 

Mr. UNDERWOOD. No, sir; lamina mi- 
nority upon this question, and [ wish the majority 
to be*held to the responsibility of the action of the 
Senate on this subject. 

Mr. BUTLER. I supposed that the Senator 
from Kentucky was desirous of discussing the 
subject at length, and my object in desiring to 
move an adjournment was that the Senate might 
evince the usual courtesy in such cases, so that 
the Senator could proceed with his remarks to- 
morrow, 

Mr. UNDERWOOD. I am obliged to the Sen- 
ator from South Carolina; but I did not want to 
make a speech. I merely wished to reply to the 
Senator from New Jersey, that my complaint has 
been, from the*beginning, that these generalities 
leave us entirely in the dark; that they do not 
explain things so that the country and members 
of Congress can understand them. That is what 
Icomplain of. It has not been stated, till now, 
that the loss, in this case, has been covered by in- 
surance. 

Mr. TOUCEY. If the Senator from Kentucky 
will allow me, I would remark, that I did not give 
way, when I moved to adjourn, for the purpose 
of enabling the Senator to make a speech, but to 
make a mere remark to the Senator from New 
Jersey. 

Mr. UNDERWOOD. When the gentleman 
gave me the floor, surely I did not understand him 
that it Was with the mere view of allowing me to 
move an adjournment. The Senator had alread 
made that motion, and I asked him to withdraw it 
to allow me an opportunity of answering the re- 
mark of the Senator from New Jersey. But, sir, 
as [ have already said, I see that I am in the mi- 


marks that do not seem to be desired, or agreeable. 
{ will merely state that we have not had the facts 
all before us as they are coming out now. I now 
fulfill my promise to the Senator from Connecticut, 
and renew the motion to adjourn. 

A division being called for on the motion, there 
were—ayes 19, noes 17. 

So the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 27, 1852. 


The House met at twelve o’clock, m. Prayer | 


by the Rev. Lirrieron F. Moreay. 


The Journal of yesterday was read and approved. | 
The SPEAKER. The business first in order | 


is the considers ‘ion of Senate bill No. 3, granting 
the right of way to the State of Missouri and a 


portion of the public lands to aid in the construc- || 


tion of certain railroads in said State. 

Mr. FULLER, of Maine. Before proceeding 
to the special order, I earnestly beg the indulgence 
of the House to allow me to report from the Com- 
mittee on Commerce a bill authorizing the issu- 
ing of a register to a British vessel which was sold, 
bought in and repaired by the owner. 


THE CO 


She is | 


, now lying at her wharf, and cannot repair to sea 
for the want of a register. 


There being no objection, the bill was intro- 


duced and read by its title a first and second time, 


viz: ** A bill to authorize the issuing of a regisier 

to the schooner Caroline, of Barnstable.”” _ 
The bill was then ordered to be engrossed for a 

third reading, and being engrossed, was read the 


| third time and passed. 


Mr. HENN, from the Committee on Engrossed 


Bills, reported as correctly enrolled, Senate bill 


No. 55, entitled ** Anactto relinquish to the State 
of Iowa the lands reserved for salt springs there- 
in;’’ Senate bill No. 333, entitled ** An act to grant 
to certain settlers on the Menomonee purchase, 
north of Fox river, in the State of Wisconsin, the 
right of preémption;’’ and they severally received 
the signature of the Speaker. { 

On motion by Mr. LANDRY, by unanimous 
consent, 

Ordered, That the petition of citizens of Texas and New 
Orleaus, ship-masters and ship-owners, asking for the es- 
tablishment of a ligbt-house on Ship [sland shoal, in Louisi 


ana, be witlidrawn from the files of the House, and referred | 
to the Committee on Commerce. 


On motion by Mr. SEYMOUR, by unanimous 
consent, 

Ordered, That the Committee on Commerce be discharged 
from the further consideration of the memorial of the Cham 
ber of Commerce of the city of New York, relative to the 
tonnage of the vessels of France, and that the same be re 
ferred to the Committee on Foreign Affairs. 

GRANTS FOR RAILROADS IN MISSOURI. 


The SPEAKER. The unfinished business of 
yesterday is the bill granting the right of way to 
the State of Missouri, and a portion of the public 
lands to aid in the construction of certain railroads 


| therein. Upon ordering this bill to be engrossed 
| and read a third time, the previous question was 


demanded and seconded; and the question is, 
Shall the main question be now put? 

Mr. DEAN. Upon that question I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and there were— 


| yeas 83, nays 70; as follows: 


YEAS—Messrs. Abercrombie, Willis Allen, William 
Appleton, Bell, Bibighaus, Bissell, Bowie, Bowne, Brenton, 


| Briggs, Brooks, George H. Brown, Burrows, Busby, Lewis 


D. Campbell, Thompson Campbell, Chandler, Chapman, 


| Clark, Cobb, Cottman, Curtis, George T. Davis, John G. 
| Davis, Doty, Dunean, Durkee, Eastinan, Ficklin, Fitch, 


Florence, Fowler, Gamble, Gaylord, Goodrich, Gorman, 
Hall, Harper, Hart, Hebard, Hendricks, Henn, Thomas M. 


| Howe, Hunter, John Johnson, J. Glancy Jones, Kurtz, 


Landry, Lockhart, Mace, MeDonald, MeNair, Miller, 
Henry D. Moore, Join Moore, Morrison, Olds, Samuel 
W. Parker, Penniman, Phelps, Rantoul, Riddle, Robbins, 
Robinson, Sacket, Scudder, Scurry, Stanly, Frederick P. 
Stanton, ‘rll P. Stevens, St. Martin, Straton, Stuart, 
Taylor, Thurs Townshend, Walsh, Ward, Watkins, 
Addison Whité#PAlexander White, and Williams—83. 
NAYS—Messrs. Allison, Averett, Babcock, David J. Bai- 


| ley, Beale, Bennett, Bocock, John H. Boyd, Bragg, Buell, 


Caldwell, Cartter, Caskie, Chastain, Cleveland, Clingman, 


| Daniel, Dawson, Dean, Disney, Edmundson, Faulkner, 
| Floyd, Thomas J. D. Fuller, Giddings, Grow, Hamilton, 


Hascall, Hibbard, Hillyer, Holladay, Houston, John W. 
Howe, Thomas Y. How, Ingersoll, Ives, Jenkins, George 
G. King, Preston King, Letcher, Martin, Mason, McLana 
han, McQueen, Meacham, Millson, Miner, Morehead, 


: , 7 | Murphy, Murray, Newton, Peaslee, Perkins, Powell, Robie, 
nority, and I will not trouble the Senate with re- || 


Ross, Russell, Schoonmaker, David L. Seymour, Origen 
8. Seymotr, Skelton, Benjamin Stanton, Sutherland, 
Toombs, Walbridge, Wallace, Washburn, Weich, Wells, 
and Woodward—70. 


Mr. VENABLE, when his name was called, 


| said: Mr. Speaker, Mr. Jounson, of Arkansas, who 
| is absent, has requested me to pair off with him. 


He wonld bave voted for the bill, and I should 
have voted against it; but b have paired off with 
him at his request. Is it in order to move a call 
of the House? 


main question has been ordered. It is not in order 
even after the previous question shall have been 
seconded. 

Mr. BOCOCK. Has a motion been made to 
lay the bill upon the table? If it has, and it be in 
order to ke that ‘motion again, after ordering 
the main Reston, I make that motion. 

The SPEAKER. That motion was made yes- 
terday, and the House refused to lay the bill upon 
the table. The Chair is aware that it has been 
the practice of the House to indulge th® repetition 
of that motion. The present occupant of the 
Chair, however, has decided that unless the bill 
has undergone some change, or some action has 


The SPEAKER. It is not in order after the 
| 
| 


been had upon it between those motions, that it is, 


not in order. 
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Mr. HIBBARD. Has an amendment been 
offered c 

The SPEAKER. No action upon the part of 
the House having taken place, except to order the 
main question to be put, it is not, regularly, in 
order to move again to lay the bill upon the table. 

Mr. HOUSTON. May ! make a suggestion 
to the Chair, in connection with this point? When 
the motion was made before to lay upon the table, 
and [ think the record will sustain my recollection 
—it was upon the call for the previous question, 
Since that time the previous question has been 
seconded. “Before that time, it was competent for 


a member to vote against laying it upon the table, 
with a hope that the previous question would not 
be seconded, but that the bill would be committed. 
Now the previous question has been ordered, and 
the whole face of the case has been changed. 

Mr. STUART. What is the difference? 

Mr. HOUSTON. There is every difference in 


, the world. 


Mr. STUART. I do not see it. 

The SPEAKER. Under the circumstances the 
Chair entertains the motion to lay upon the table, 
submitted by the gentleman from Virginia. 

Mr. BOCOCK,. Upon that motion | call forthe 

t 
yeas and nays. 

The yeas and nays were ordered. 

The question was then put upon Mr. Bococn’s 
motion; and it was decided in the negative—yeas 
74, nays 94; as follows: 

VY EAS—Mesers. Aiken, Allison, Ashe, Averett, Babeock, 
David J. Bailey, Beale, Bennett, Bocock, Boyd, Bragg, 
Breckinridge, Buell, Caldwell, Caskie, Chastain, Cleve 
land, Clingman, Daniel, Dawson, Dean, Edmundson, 
Faulkner, Floyd, Thomas J. D. Fuller, Grow, Hamilton, 
Harper, Isham G. Harris, Hascall, Hibbard, Hillyer, Hol 
laday, Houston, John W. Howe, Thomas Y. How, Inger 
soll, Ives, Juckson, Jenkins, Daniel T. Jones, George G. 
King, Preston King, Letcher, Martin, Mason, McQueen, 
Meacham, Millson, Morehead, Murphy, Murray, Newton, 
Peaslee, Perkins, Powell, Price, Robie, Rose, Russell, 
Schoonmaker, Origen 8. Seymour, Skelton, Smart, Berja 
min Stanton, Alexander H. Stephens, Sutherland, Toomba, 


Wallace, Washburn, Welch, Wells, Wildrick, and Wood 
| ward—74. 


NAYS—Messrs. Abercrombie, Willis Allen, William 
Appleton, Barrere, Bell, Bibighaus, Bissell, Bowie, Bowne, 
Brenton, Briggs, Brooks,George H. Brown, Burrows, Bus- 

“by, Lewis D. Campbell, Thompson Campbell, Chandler, 
Chapman, Glark, Cobb, Cottman, Curtis, George Ts Davia, 
John G. Davis, Disney, Doty, Duncan, Durkee, Eastman, 
Edgerton, Ficklin, Fiteh, Florence, Fowler, Henry M. 
Fuller, Gamble, Gaylord, Giddings, Gilmore, Goodrich, 
Gorman, Green, Grey, Hall, Hart, Hebard, Hendricka, 
Henn, Thomas M. Howe, Hunter, John Johnson, J. Glancy 
Jones, Kurtz, Landrv, Lockhart, Mace, MeDonald, Me 


| Nair, Miller, Molony, Henry D. Moore, Jotun Moore, Morri 
| son, Olds, Orr, 8. W. Parker, Penniman, Phelps, Rantoul, 


Richardson, Riddle, Robbins, Robinson, Sackett, Scudder, 
Scurry, Smith, Stanly, Frederick P. Stanton, Abraham P. 
Stevens, St. Martin, Stratton, Stuart, Taylor, Thurston, 
Townshend, Walbridge, Walsh, Ward, Watkins, Addison 
White, Alexander White, and Williams—04, 


So the House refused to lay the bill upon the 
table. 

The question recurred upon the amendment pro- 
posed by the committee, to strike out the fifth 
section in the bill, and insert in lieu thereof the fol- 
lowing: 


Sec. 5. Andhe it further enacted, That the lands herehy 
granted to said State, shall be disposed of by said State only 
in manner following, that is to suy: that a quantity of land, 
not exceeding one hundred and twenty sections, on each 
road, and including within a continucdus length of twenty 
miles of said road, may be sold; and, when the Governor 
of said State shall certify to the Secretary of the Interior 
that said twenty miles of said road is completed, then an- 
other like quantity hereby granted, may be sold, and so, 
from time to time, until said road is_completed; and if said 
road be not completed within ten years, no further sales 

| shall be made, and the lands unsold shall revert to the Uni 
| ted States. 


Mr. HARRIS, of Tennessee. Has the morn- 
| ing hour expired ? 
The SPEAKER. It has not expired. 
Mr. BOCOCK. Iask the yeas and nays upon 
the amendment. 
The yeas and nays were ordered. 
Mr. BRENTON. The section which was read 


| IT understand is the amendment proposed by the 


| Committee on Public Lands. I should like to 


| have the section read which it is proposed to strike 


| out. 
| ‘The Clerk then read the fifth section of the bill 
proposed to be stricken out, as follows: 


‘* Sec. 5. And be it further enacted, That if either of the 


| said railroads shall not be completed within ten years, the 
said State of Missouri shall be bound to pay to the United 
States the amount which may be received by said State 
upon the sale of any part of said lands granted to the use of 
such road, the title to the purchasers under said State re- 
maining valid; and the title to the residue of sai¢ lands, 


|| granted to the use of said roads, shall reinvest in th United 
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States, to have and to hold the same in the same manner as 
if this act had not been passed.”’ 

Mr. FOWLER. KM the Speaker will allow me, 
I desire to hear the amendment read which is pro 
osed to be substituted for the section proposed to 
fe stricken out. ; 

The SPEAKER. The matter proposed to be 
inserted in lieu of the section just read, was read 
three minutes since, but if there be no objection 
maie, it will | i 


be read again. 

Mr. JOHN W. HOWE objected. 

Mr. WHITE, of Alabama. Is it in order to 
make a suggestion in reference to-the section 
which has just been read ? 

The SPEAKER. All discussion is excluded 
by the operation of the previous question. 

Mr. WHITE. I was not aware that the pre- 
vious question had been ordered. ' 

Mr. DEAN. Has the morning hour expired ? 

The SPEAKER. The morning hour has not 
expired, 

A message was received from the Senate, at the 
hands of Aspury Dickins, its Secretary, in- 
forming the House that the Senate had agreed to 
the amendment of the House to the bill providing 
for the holding of the district courts in the Dis- | 
trict of Columbia, in case of the sickness or other | 


disability of the district judge; and also that they || 


had passed House bill No. 266, giving the assent 
of Congress to the State of Missouri to impose | 
taxes on all lands which may hereafter be sold by | 
the United States therein, from and after the day 
of such sale. 

The question was then taken upon the amend- 
ment, and it was decided in the affirmative—yeas 
102, nays 70, as follows: 

Y BAS—Mesers. Abercrombie, Willis Allen, John Apple- 
ton, William Appleton, David J. Bailey, Barrere, Bell, 
Bennett, Bibighaus, Bissell, Bowne, Breckinridge, Bren 
ton, Briggs, Brooks, Burrows, Busby, Thompson Camp 
bell, Chandler, Chapman, Clark, Cobb, Conger, Curtis, 
Dockery, Duncan, Durkee, Eastman, Edgerton, Evans, 
Ficklin, Florence, Floyd, Fowler, Henry M. Fuller, Gam- 
bie, Gaylord, Giddings, Gilmore, Goodrich, Gorman, Green, 
Grey, Grow, Hall, Hamilton, Hart, Haws, Hascall, Hend 
ricke, Henn, Hunter, Join Johnson, J. Glancy Jones, Geo. 
G. King, Kurtz, Martin, Mason, MecLanahan, McMuilin, 
MeNair, Miner, Moiony, Henry D. Moore, John Moore, 
Morehead, Murray, Olds, Orr, Penniman, Phelps, Price, - 
Richardson, Robbina, Robinson, Schoonmaker, Scurry, 
David L. Seymour, Origen 8. Seymour, Skelton, Smith, 
Stanly, Benjamin Stanton, Frederick P. Stanton, Abraham | 
P. Stevens, St. Martin, Stratton, Strother, Stuart, Taylor, 
George W. Thompson, Thurston, Townshend, Walbridge, 
Walsh, Ward, Watkins, Welch, Wells, Alexander White, 
Vildrick, and Wiliams—102 

NAYS—Messrs. Aiken, Allison, Ashe, Averett, Bab 
cock, Beale, Bocock, Bowie, Bragg, Buell, Caldwell, 
Lewis D. Campbell, Cartter, Caskie, Chastain, Cleveland, 
Ciingman, Coleock, Cotupan, Danicl, Geo. 'T. Davia, Johu 
G. Davis, Dawson. Dean, Doty, Edmundson, Faulkner, 
Thomas J. D. Puller, Harper, Isham G. Harris, Hebard, 
Hibbard, Hillver, Holladay, Houston, Howard, John W. 
Howe, Thomas M. Howe, Thomas Y. How, Ingersoll, 
Jackson, Jenkins, Daniel T. Jones, Landry, Letcher, 
Lockhart, Mace, McDonald, McQueen, Meacham, Miller, 
Millson, Murphy, Newton, Samuel W. Parker, Peaslec, 
Powell, Rantoul, Robie, Ross, Russell, Sackett, Alexander 
HW. Stephens, Sutherland, Toombs, Wallace, and Wood 
ward—70. 

So the amendment was agreed to. 

The question recurred upon ordering the amend- 
ment to be engrossed, and the bill to a third read- 


ing. 


The SPEAKER. The morning hour has ex- 
pired, but we are acting under the previous ques- 
tion—the order of the House that the main ques- 
tion shall be now put. There is still one remain- 
ing question under the operation of the previous 
question, which the gentleman wil! see must be 
execated, and a vote be taken before the House 
»yroceed to other business. 

Mr. HIBBARD demanded the yeas and nays; 
which were ordered. 

Mr. DEAN. Is it not now in order to move to 
go into the Committee of the Whole on the state 
of the Union? 

The SPEAKER. It is not, the previous ques- 
tion not having exhausted itself. The House has 
ordered that the main question be now put, and 
the Chair informs the gentléman and the House 
that the previous question will not be exhausted 
until the next vote is taken, which is upon order- 
ing the bill to a third reading. 

The question was then taken upon ordering the 
amendment to be engrossed and the bill to be read 
a third time, and it was decided in the affirmative 
—nyes 93, noes 76; as follows: 

YEAS—Messrs, Abercrombie, Willis Allen, Barrere, i 
Heli, Bibighaus, Bissell, Bowie, Bowne, Brenton, Briggs, 


Mr. DEAN. *Has the morning hour expired ? | 


'|-partment, and for ful 
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| Brooks, Burrows. Busby, Thompson Campbell, Chand 
’ y f ’ , 

| ler, Chapman, Clark, Cobb, Conger, Cottman, Curtis, 

| George T. Davis, John G. Davis, Doty, Duncan, Durkee, 


| Eastman, Edgerton, Ficklin, Pitch, Florence, Fowler, | 


Henry M. Fuller, Gamble, Gaylord, Gilmore, Goodrich, 
Gorman, Green, Grey, Hall, Harper, Hart, Haws, Hebard, 
Hendricks, Henn, Thomas M. Howe, Hunter, John John- 
| sou, J. Glancy Jones, Kurtz, Landry, Lockhart, Mace, 
| Humphrey Marshall, McDonald, MeNair, Miller, Molony, 
| Henry D. Moore, John Moore, Morrison, Olds, Orr, Sam’ 
| W. Parker, Penn, Pennimin, Phelps, Rantoul, Richard 
son, Robinson, Sackett, Scudder, Scurry, David L. Sey 
| mour, Stanly, Frederick P. Stanton, Abraham P. Stevens, 
St. Martin, Stratton, Strother, Stuart, Taylor, Thurston, 
Townshend, Walbridge, Walsh, Ward, Watkins, Welch, 
Alexander White, and Williams—93. 


NAYS—Messers. Aiken, Allison, Ashe, Averett, Babcock, | 


David J. Bailey, Beale, Bennett, Boeock, John H. Boyd, 
Bragg, Breckinridge, Buell, Caldwell, Cartter, Caskie, 
| Chastain, Cleveland, Clingman, Coleock, Dawson, Dean, 
| Dockery, Edmundson, Evans, Faulkner, Floyd, Thomas 
J. D. Fuller, Grow, Hamilton, Isham G. Harris, Hascall, 
| Hibbard, Hillyer, Holladay, Houston, Howard, John W. 
Howe, Thomas Y. How, Ingersoll, Ives, Jackson, Jen 
| kins, Daniel T. Jones, George G. King, Preston King, 
Letcher, Martin, Mason, McLanahan, MeMullin, Me 


Queen, Meacham, Millson, Morehead, Murray, Newton, | 


Peasiee, Perkins, Powell, Price, Robbins, Robie, Ross, 
Russell, Schoonmaker, Origen 8. Seymour, Skelton, Ben 
Jamin Stanton, Atexander H. Stephens, Sutherland, George 
W. Thompson, Toombs, Wallace, Wildrick, and Wood 
ward—76. 


So the bill was ordered to be read a third time. | 
Mr. HALL. I moveto recommit this bill to | 
the Committee on Public Lands, and [ call for the | 


yrevious question. 


| Mr. HIBBARD. I rise to a question of order, 


which is, that the morning hour having expired, | 


and the previous question having exhausted itself, 
it is in order to proceed to other business. 

The SPEAKER. It is in order. 

Mr. HIBBARD. Then I move that the House 


Mr. HENN, from the Committee on Enrolled 
Bills, reported back as correctly enrolled, the fol- 
lowing bill, which received the signature of the 


Speaker, to wit: ** An act to provide for the hold- | 


ing of the district courts in the District of Colum- 

bia in cases of sickness or other disability of the 
| district judge.”’ 

The question was then taken upon Mr. His- 
BARD’s motion, and it was agreed to. 

Mr. HIBBARD. I rise to another point of 


order. I wish to know if the Chair entertains the | 


motion of the gentleman from Missouri [Mr. 

Haw] to recommit the bid? I conceive that it is 
| out of order to recommit the bill after it has been 
| ordered to a third reading. 
| The SPEAKER. The Chair did entertain the 

motion to recommit the bill. 

Mr. HIBBARD. Is it in order to recommit a 
bill after ordered to athird reading? 

The SPEAKER, The Chair thinks it is in 
order to recommit a bill after ring it toa 
third reading under Rule 120, to ch he invites 
| the attention of the gentleman: * After the com- 
‘mitment and report thereof to the House, or at 
any time before its passage a bill may be recom- 
mitted,”’ 
| Mr. GROW. Is it in order to move to sus- 
| pend the rules.and go into the Committee of the 
| Whole on the state of the Union? 
| TheSPEAKER. It is in order. 

Mr.GROW. Then! make that motion. 

The question was put, and the motion was 
| acreed to. 

} ‘ . 

| Sothe rules were suspended, and the House 


||, resolved itself into the Committee of the Whole 


' on the state of the Union, (Mr. Seymour, of Con- 
| necticut, in the chair.) 7 
‘The CHAIRMAN stated, as the business be- 
| fore the committee, the consideration of House 
| bill No. 43, making appropriations for the cur- 
rentand contingent expenses of the Indian De- 
Alling treaty stipulations 
| with various Indian tribes for the year ending 
| June 30, 1853, on which the gentleman from Penn- 
sylvania [Mr. Grow] was entitled to the floor. 
Mr..GROW took the floor, and reviewed the 
course which has been pursued since the com- 
mencement of the session with referffice to the 
| fugitive slave Jaw as the only one capable of pro- 
ducing agitation. The people of the North, he 
said, would observe the guarantees of their fore- 
| fathers, aml the law would be maintained by the 


| majority of its inhabitants, as being consistent 
| with the Constitution, akhough there might be 


diversity of sentiment as to its details. There was 
no reason, however, for maintaining its finality; 
nor could an act of Congress be antagonistic to the 


proceed to the business upon the Speaker’s table. |} 
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| Constitution itself. He contended that that bod 
ought not to be engaged in reénacting the acts of 
a previous Congress; but should be occupied jn 
passing laws, and permitting members to retury 
to their homes, and if the law referred to had not 
vitality enough to enforce its enactments, its re. 
enaction would not have that effect. 

{Elis speech will be found in the Appendix. } 

Mr.GOODRICH thenaddressed the committee 
an hour, upon the subject of the fugitive slave law 
maintaining that it might be modified with advan. 
tage; that it might be made more in harmony with 
the spirit and the letter of the Constitution. He 
then adverted to the action of the Whig Congres. 
sional caucus, and commented on the course of the 
gentleman from New York (Mr. Brooxs] in con- 
nection therewith, and also upon his legislative 
conduct in regard to the passage of the compro- 
mise measures, to show his inconsistency. 
|| [Mr. G.’s speech will be found in the Appen- 
dix.] 

Mr. CAMPBELL, of Illinois, next obtained 
the floor. . 

Mr. GORMAN... Will the gentleman give way 
to a motion that the committee rise? 

Mr. CAMPBELL. I will yield the floor for 
that purpose. 

Mr. GORMAN. I move that the committee 
rise. 

Mr. CLEVELAND. If the gentleman from 
Illinois does not wish to speak, there is another 
gentleman who would be glad to speak. 

The CHAIRMAN. The Chair will be obliged 
| to put the question unless the motion is with- 
drawn. 

Mr. GORMAN. Icannot withdraw it, for itis 
half-past three o’clock. 

The question was then put upon Mr. Gorman’s 
| motion, and it was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. Sey- 
mMour, of Connecticut,) reported that the Commit- 

| tee of the Whole onthe state of the Union had had 
under consideration the state of the Union gener- 
ally, and particularly House bill No. 43, making 
appropriations for the current ande contingent ex- 
penses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1853, and had come to no 
conclusion thereon. 

Mr. HARRIS, of Tennessee. I move that the 
House do now adjourn. 


|| COMPENSATION OF MEMBERS OF CONGRESS. 
Mr. McMULLIN. I ask the gentleman to 
withdraw that motion for one moment. 
| Mr. HARRIS. For what purpose? 
| Mr.MeMULLIN. To enable me to introduce 
a bill of which previous notice has been given. 
| Mr. HARRIS. I withdraw the motion. 

Mr. McMULLIN. 1 ask the unanimous con- 
sent of the House to permit me to introduce a 
bill, of which previous notice has been given, to 
fix the compensation of members of Congress at 

| arate not exceeding $1,500 per annum, and mile- 
age not exceeding ten cents per mile. 
|| [Loud cries of ** Object!’ 
Mr. McMULLIN. Let the gentleman who 
objects stand up and show himself. 
Mr. CAMPBELL, of Illinois. I object for 
one. 
Mr. STEPHENS, of Georgia. I object, and 
move that the House do now adjourn. 
| Mr. FLORENCE. lLask the gentleman from 
| Georgia to withdraw that motion for a moment, to 
allow me to withdraw some papers from the files 
of the House. 

[Cries of ** No!”? ** No!” 

Mr. STEPHENS. I cannot withdraw it. 

The question was then taken on Mr. Srepuens’s 
Motion, and it was agreed to. 

And the House adjourned until to-morrow at 

| twelve o’clock, m. 





| PETITIONS, &e. 
The following petitions, memorials, &c., were presented 
| under the rule, and referred to the appropriate committees : 


By Mr. St. MARTIN: The memorial of sundry citizens 
of New Orleans, praying for the construction of a harbor at 
Milneburg, Louisiana. 

By Mr. GORMAN: The resolutions of the Legislature of 

the State of Indiana, on the subject of donating the Govern- 
| ment lands, in the State of Indiana, to said State. 
By Mr. ASHE: ‘The memorial of John Smith, Joho 
| M. Geke, Abraham M. How, and others, asking for the es- 
| tablishment of a mail route in Bladen county, North Caro- 
lina. 
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By Mr. PARKER, of Indiana: The petition of B. F. 
Donelan, Francis Sell, and 94 others, citizens of Union, 
Wayne, and Randolph counties, Indiana, praying for a tri- 
weekly mail route from Liberty, via Abington and Center- 
ville, to Winchester. 7 

By Mr. EASTMAN: The petition of Join B. Sweat, for 
a niail route in lowa county, Wisconsin. 

Hy Mr. ROBBINS: The petition of Eve Mills, of Phila- 
de Iphia, asking Congress to grant her a pension and back 

ay, for services rendered by her husband, Frederick Mills, 
of Pennsylvania, durivg the revolutiouary war, 


IN SENATE. 
Frivay, May 28, 1852. 

Prayer by the Rev. LittrLteron F. MoreGan. 
*Mr. HUNTER. I move to dispense with the 
execution of the special order, requiring private 
pills to be taken up to the exclusion of all other busi- 
ness, with a view to take up the deficiency bill. I 
hope that bill will be taken up, and that we shall 
vet through with all the amendments to-day. 

Mr. BADGER. I shall not object to suspend- 
ing the order for taking up the Private Calendar; 
but if the Senate please to suspend it, I shall then 
submit en application to be allowed, upon this 
very propitious occasion, to complete a speech 
on the finality of the compromise, which I com- 
menced in the beginning of February last. [Laugh- 
ter.] 1 shall ask the Senate to proceed to the con- 
sideration of the resolutions upon that subject. 

Mr. HUNTER. When we shall have estab- 
lished the finality of the deficiency bill, I shall 
have no objection to hearing my friend from North 
Carolina upon the finality of the compromise. 

Mr. WALKER. Being opposed to the motion, 
and desirous that the Senate should proceed to the 
consideration of private bills, | ask for the yeas 
and nays on the question of postponing the exe- 
cution of the order. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 31, nays 13; as follows: 

YEAS—Messts. Adams, Atchison, Badger, Bell, Bright, 
Brodhead, Brooke, Chase, Cooper, De Saussure, Dodge of 
lowa, Douglas, Fish, Geyer, Hale, Hunter, James, Jones 
of lowa, King, Mangum, Mason, Miller, Rusk, Seward, 
Smith, Soulé, Spruance, ‘Toucey, Underwood, Wade, and 
Weller—31. 

NAYS—Mesers. Borland, Butler, Cass, Dodge of Wis 
consin, Felch, Hamlin, Mallory, Norris, Pratt, Sebastian, 
Suinner, Upham, and Waiker—13. 

So the motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
tepresentatives, announcing that they had passed 
an act to authorize the issuing of a regfster to the 
schooner Caroline, of Barnstable; which was read 
a first and second time, and referred to the Com- 
mittee on Commerce. 

Also, ** An act to change the name of the Amer- 
ican-built-vessel named the Amelia, and to granta 
register to it.”’ 


PASSES OF THE MISSISSIPPI. 


The bill entitled ‘* An act to enable the Govern- 
ment to deepen the passes of the Mississippi,’’ 
was read a third time and passed. 


RESIGNATION OF MR. BERRIEN, 


The PRESIDENT. The Chair has received 
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from an honorable Senator from Georgia, Jonn | 


McPuerson Berrien, a statement that he has 
resigned his seatin the Senate of the United States. 
The Chair will take oceasion to say, that, having 
long served with that honorable Senator, itis with 
deep regret that he finds himself under the neces- 
sity of presenting this communication. That Sen- 


ator had always shown himself upon this floor to 


be a gentleman of uniform courtesy. His ability 
all can appreciate for his services here. His use- 
fulness to the country, the country will appreciate; 
and his resignation will be deeply regretted. 
The letter of resignation was read, as follows: 
Wasnineton, May 28, 1852. 
Sir: Be pleased to accept this as the resignation of my 


a 


seat in the Senate of the United States. Having already | 
notified the Governer of Georgia of my intention to retire | 


from the Senate, it only remains, in closing my connection 
With a body with which I have been so long associated, to 
express to its members my respectful good wishes for their 
individual prosperity and happiness ; and to subscribe my- 
self, very respectfully, 
Your vbedient servant, 
JOHN McPHERSON BERRIEN. 
To the Hon. Wintiam R, Kino, 
President pro tem. Senate of the United States. 


Mr. BUTLER. As the subject is up, perhaps | 


1 should announce that a vacancy on the Judiciary || to it. The amendment to the amendment is one , 
Committee is caused by the resignation of the Sen- || which extends the time until the 30th of June, 


ator from Georgia. I desire to ask that a member 
may be appointed to fill the place of that gentle- 
man. In doimg so, I take occasion to say, that 
he has been a most valuable member upon that 
committee. He was my counsellor; and upon all 
important questions, particularly those of a con- 
stitutional character, | resorted to Judge Berrien 
with more confidence, perhaps, than to any other 
member associated with me on that committee— 
meaning no disparagement to the others—but be- 
cause he had been longer onthe committee, and was 
more familiar with the subjects before it, And I 


can only announce, while asking that his place | 


may be filled with another, that | very much re- 
gret his departure. | move that the vacancy be 
filled by the President of the Senate. 


The PRESIDENT. It requires unanimous |, 


consent, as the rule prescribes that all committees 
shall be elected by ballot. 

Mr. BADGEK. I imagine there can be no ob- 
jection to that. 

Mr. SEWARD. Let it be so. 


No objection was made. 

THE DEFICIENCY BILL. 

The Senate resumed the consideration of the 
bill from the House of Representatives, entitled 
‘An act to supply deficiencies in appropriations 
for the Service of the fiscal year ending 30th of 
June, 1852,’”’ the question pending being upon the 
motion of Mr. Bett to amend the amendment, 
adopted as in Committee of the Whole, providing 
for additional compensation to the Collins line of 
steamers, by striking out of it the proviso:— 

** Provided, Thatit shall be in the power of Congress, at 
any time aiter the 3lst day of December, 1854, to terminate 
the arrangement for any additional allowance herein pro 
vided for, upon giving six months’ notice;” 

And inserting in lieu of it the following: 

Provided, That after the 30th day of June, 1854, the rate 
of compensation to said line of steamers shall not exceed 


$19,250, per trip, unless Congress in the mean time siail 
otherwise provide. 


Mr. DAWSON. Was there any objection to 
inserting the ‘*3lst December,’’in place of the 
‘+ 30th June,’’in the amendment of the Senator 
from ‘Tennessee, to the amendment? 

The PRESIDENT. The Senator from Ken- 
tucky [Mr. Unnerwoop] objected. He wants 
the question taken on the amendment as it is, 

Mr. RUSK. 1 do not desire to consume the 
time of the Senate, but if this amendment be 
adopted, I shall regard it a defeat of the measure 
altogether. Everybody who has paid any at- 
terition to this matter knows that from the day the 
Collins line of steamers commenced operations, 
every effort which capital and ingenuity could 
make, has been made for the purpose of driving 
them off theeline, and appropriating to the British 
Government the monopoly of the line from Liver- 
pool to New York. ‘his has extended through- 
out the whole length of time. ‘The Cunard line 
refused even in the second year, to alternate with 
the Collins line. They refused every amicable 
proposition which would give each party a fair 
opportunity for the passage and the freight to be 
divided between them. Well, sir, what will be 
the result of the adoption of this amendment? 
It will be simply to say, in language as plain as 

| can be used to the Cunard line, ** Redouble your 

| exertions; these men have but a year or two to 
live: Congress will be delayed—if any aid is 
given afterwards to put them on an equality with 
you—by a six months’ investigation of the sub- 
ject.” ‘It would be inviting them to make every 
effort to render this an unprofitable business ‘to 
the Collins line, and, at the end of the year, drive 
it off, and assume the nfvonopoly for their own 
line. That would be the effect of the adoption of 
this amendment to the amendment. 

Several Senators. Question! 

Mr. DAWSON. Senators are very desirous 

| to take the question immediately. SoamI. Ifl 

were under the same conviction that my friend 
| from Texas is, | should be controlled by the same 
course; b@t I cannot see how this would jeopard 
in the least the interests of this company. I con- 
sider the proposition which is now before us ’s 
an extremely different one—one well calculated to 


sustain the pride and honor of the nation, other- | 


wise | would not sustain it. 1 think the passage 
of the amendment to the bill very much depends 
upon the adoption of this pafticular amendment 


GRESSIONAL GLOBE. 





1498 


1854—two years—and then places it within the 
power of Congress to legislate upon the subject. 
Are we distrustful of the future Congress which 
may meet, and have this subject under eonsidera- 
tion? Do we believe that they would change the 
action of this Congress? If we do, it is a right 
that belongs to them, and we ought not, by a 
compact, to bind them in such a way as to pre- 
vent the exercise of that right. I have gone to 
that extent, believing that there will be develop- 
ments in relation to this line of steamers by that 
time which will inform us much better upon the 
state and condition of the company than we are 
informed now. I go for a limitation, beeause I 
have not ascertained the facts satisfactorily to in- 
duce me to aid in making this permanent arrange- 
ment. Lam willing to extend itfor atime. There 
is no man, I repeat, more anxious to sustain this 
line than lam; but lam unwilling to tie my hands 
for years to come. Iam willing to be tied for 
two years, and that is the extent to which I am 
willing to vo. 

Mr. CASS. I shall vote for the amendment to 
the amendment, though I shovld have preferred to 
terminate the contract on the Ist of January, 1854, 
and have left the whole matier then to Congress, 
which [ yet think would be the better course. 

Mr. DAWSON, This is still more liberal to 
the company. 

Mr. CASS. I shall vote for this, although I 
should have preferred the other. 

The question being taken on the amendment to 
the amendment, resulted—yeas 20, nays 22; as 
follows: 7 ; 

YEAS—Messrs. Adams, Bell, Borland, Brodhead, But 
ler, Cass, Chase, Dawson, De Saussure, Dodge of Wiscou 
sin, Hunter, King, Mallory, Mason, Norris, Sebastian, Un 
derwood, Wade, Walker, and Weller—2), 

NAYS—Messrs. Badger, Bright, Cooper, Davis, Fish, 
Hale, Houston, James, Jones of lowa, Mangum, Miller, 
Pearce, Vratt, Rusk, Seward, Shields, Smith, Soule, 
Spruance, Stockton, Toucey, and Upham—22. 

So the amendment to the amendment was re- 
jected. 

Mr. DAWSON. I now renew the amendment 
of the Senator from ‘Tennessee, substituting the 
3lst day of December in place of the 30th day of 
June, so as to make the limitation of time run to 
the end of the year. . 

Mr. RUSK. The only difference that that will 
make will be, that if Congress choose to continue 
the extra allowance after the 30th of December, 
1854, it must be at the-end of an interminable de- 
bate. If they choose to discontinue it, as the 
amendment now stands, they have the power to 
do it immediately afterwards, by giving six 
months’ notice. You make no mail contractany- 
where, in which you do not give six months’ no- 
tice of a. discontinuance. It is nothing but a 
matter of strict justice; and so far as the power 
of Congress over the subject is concerned, they 
have the power, as the amendment now stands, to 
discontinue the additional allowance by giving six 
months’ notice. 

Mr. DAWSON. My amendment is to strike 
out the proviso as it stands in the amendment 
made in Committee of the Whole, and insert the 
following: 

Provided, That after the 3lst day of December, 1854, 
the rate of compensation to said line of steamers shall not 
exceed $19,259 per trip, unless Congress in the mean time 
shall otherwise provide. 

It is the amendment offered by the Senator from 
Tennessee that has just been voted down, with 
the exception that the timeis extended six months. 

Mr. RUSK. I submit whether that is in order? 
The Senate has just refused to strike out the pro- 
viso which it is proposed in the amendment to the 
amendment to strike out. 

The PRESIDENT. Certainly, it is in order. 
It makes a change in the character of the proviso 
offered by the Senator from Tennessee, extending 
the limitation of time from June 30 to December 
31, 1854. : 

Mr. DAWSON. ILask the yeas and nays on 
that amendment. + 

The yeas and nays were ordered, and being 
taken, resulted—yeas 18, nays 23; as follows: 

¥Y EAS— Messrs. Adams, Bell, Borland, Brodhead, Casa, 
Chase, Dawson, De Saussure, Dodge of Wiscoxsin, Hun- 
ter, King, Mason, Pratt, Sebastian, Underwood, Wade, 
Walker, and Weller—Is. 

NA @3—Mesers. Badger, Bright, Cooper, Davis, Fish, 
Hale, Hanlin, Houston, James, Jorles of lowa, Mangum, 
Miller, Norris, Pearce, Rusk, Seward, Shields, Smith, 

| Soulé, Sprganee, Stockton, Toucey, and Upham—23. 
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So the amendment to the amendment was re- 
jected. 

Mr. BORLAND. I have an amendment to 
offer, in the form of a proviso, to the ameadment. 
itis as follows: 

Provided, That the contract for the transportation of the 
said mall be and is hereby transferred from the Navy to 
the Post Office Department, and that the appropriations to 
be made to defray the expenses of enid contract be paid 
direetly out Of the Treasury, and shall not be charged over 
to appropriations for the Navy. 

[ desire simply to say that this is the substance 
of the same amendment which was offered in Com- 
mittee of the Whole by the Senator from Florida, 
[Mr. Matxony.] It is intended to give what | 
consider the true character to this line of steam- 
ships, of their connection with the Government, 
and to put them upon their proper footing. It is 
to put the character of the service which they ren- 
der upon its true footing, and to pay for it, as | 
am prepared to pay for all other mai! service di- 
rectly out of the Treasury, not requiring the Post 
Office Department to be sff-sustaining any more 
than requiring the War Department or the Naval 
Department to be self-sustaining. 
been very clearly shown by the arguments on 
both sides of the question, since it has been before 
the Senate, that this is a mail line, and nothing 
more; and when it is called a part of the naval 
establishment, it goes under false colors; and the 
public are led to believe, from the form in which 
we make appropriations and the manner in which 
we have heretofore paid them, that it is a part of 
the Navy; whereas it is nothing more nor less than 
a mail line, and should be put upon a footing in 
that respect with all other mail lines. 

Mr. HALE. I believe it is understood by the 
Senate, and I cannot help thinking, that the Sen- 
ator from Arkansas is trying the same game on 
the friends of this measure that* Ezekiel Powers 
tried on the Virginia crows. He is constantly 
trying to put one rail on the top, and, by repeated 
encroachments, to make escape impossible; but as 
the Senate is now forewarned, I hope they will 
not be caught in the trap. 

Mr. BORLAND. Theproposition is clear and 
plain. It was discussed in committee; and I 
would take occasion to remind the Senator from 
New: Hampshire that, so far from this being any- 
thing like part of a game to deceive the Senate, or 
the country, the committee, in voting on the prop- 
osition, Was within one of a tie; and the commtt- 
tee was not full, by any means. The vote stood 
eighteen to nineteen; and now that the Senate is 
full, | desire to take its sense on the question, in 
order that it may be tested. [t is no new propo- 
sition; it has been already fully discussed, and its 
merits are fully understood; and I think that the 
discussion has brought out the fact, that this prop- 
osition affords the only secure basis on which we 
ean put the amendment. I ask for the yeas and 
nays. ; 

‘The yeas and nays were ordered; and, being 
taken, resulied—yens 15, nays 25; as follows: 

YRAS—Messers. Borland, Brodhead, Butler, Chase, 
Cooper, De Saussure, Dodge of Wisconsin, Fish, Hunter, 


Mason, Stockton, Underwood, Wade, Walker, and Wel 
ler—15. : 


NAYS—Messrs. Atchison, Badger, Bell, Bradbary, | 


Bright, Cass, Davis, Dawson, Hale, Hamlin, Houston, 
James, Jones of lowa, Manguin, Miller, Norris, Pearce, 
Pratt, Rusk, Seward, Shields, Smith, Soulé, Spruance, and 
Upham —25. 


So the amendment was rejected. 
Mr.CHASE. It will be remembered that when 


the amendment offered by myself was under con- | 


sideration on a previous occasion, it was objected 
to by the Senator from Maryland, because it did 


not provide for the transportation of the mails in | 


American steamships; and when, in order to ob- 
viate that objection, | proposed to insert the word 
** American,’’ in the amendment, he objected to it, 
inasmuch as the yeas and nays had been ordered. 
I then said that if that amendment was rejected, 


I would again offer it, modified as proposed, to | 


avoid the objection, which it was said would in- 


duce some Senators to vote aghinstit. I therefore 
offer this amendment now: 


ind provided further, That the proprietors of said line of | 


steamers shall consent to such a modification of the exist- 
ing contract that the Postmaster General may advertise for 
and accept proposals for carrying the mails in suitable 
American steamships, of not less than two thousand tons 
burden, between the United Stateg and Great Britain from 
and after the said 3lst Gay of December, 1854, when said 
contract shall cease to be obligatory; and the Postmaster 
General, in case said modification shall be agreed to, shall 
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I think it has | 
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Congress at the next session. 


This amendment avoids the objections made by 
the Senator from Michigan (Mr. Cass] to the 
proposition of the Senator from Tennessee, (Mr. 
3eLt.] It proposes absolutely to terminate the 
contract at the time specified, and then to leave 
the ocean transportation of the mails open to com- 
petition. J ask for the yeas and nays, 

The yeas and nays were ordered, and, being 
taken, resulted—yeas 16, nays 28; as follows: 

YEAS—Meessrs. Adams, Borland, Brodhead, Butler, 
Chase, De Saussure, Dodge of Wisconsin, Hunter, Mason, 
Sebastian, Sumner, Underwood, Wade, Walker, Weller, 
and Whiteomb—16. 

NAYS—Messrs. Atchison, Badger, Bell, Bright, Cass, 
Cooper, Davis, Dawson, Fish, Hale, Hamlin, Houston, 
James, Jones of lowa, Mangum, Miller, Norris, Pearce, 
Pratt, Rusk, Seward, Shields, Smith, Soule, Spruance, 
Stockton, Toucey, and Upham—28. 


So the amendment was not agreed to. 

The PRESIDING OFFICER, (Mr. Mane.) 
The question now is on concurring in the amend- 
ment adopted by the Senate as in Committee of the 
Whole. 

Mr. BORLAND. 

The yeas and nays were ordered. 

Mr. FELCH. j 
the Senator from California, [Mr. Gwin,] who is 
now absent, to pair off with him in case the ques- 
tion should be taken upon this amendment prior 
to his return, he being in favor of the amendment 
and | entirely opposed to it, 


The question was then taken by yeas and nays, | 


and resulted—yeas 27, nays 19; as follows: 


YEAS—Messrs. Badger, Bright, Cass, Cooper, Davis, 
| Dawson, Fish, Hale, Hamlin, Houston, James, Jones of 


lowa, Mangum, Miller, Norris, Pearce, Pratt, Rusk, Sew- 
ard, Shields. Smith, Soulé, Spruance, Stockton, Sumner, 
Toucey, and Upham—27. 

NAYS—Messrs. Adams, Bell, Borland, Brodhead, But 
ler, Chase, Clemens, De Saussure, Dodge of Wisconsin, 
Dodge of lowa, Douglas, Hunter, Mason, Sebastian, Un- 
derwood, Wade, Waiker, Weller, and Whitcomb—l19. 


So the amendment was concurred in. 


The next amendment, made as in Committee of | 


the Whole, was to insert the following clause: 

‘« For defraying the expenses of the supreme, circuit, and 
district courts of the United States, including the District 
of Columbia; also for jurors and witnesses. in aid of the 
funds arising from fines, penalties, and forfeitures incurred 


in the fiscal year ending June thirtieth, eighteen hundred | 


and fifty-two, and previous years, and likewise for defray- 


| ing the expenses of suits in which the United States are | 


concerned, and of prosecutions for offenses committed 
against the United States, and for the apprehension and 
safe-keeping of prisoners, in addition to former appropria- 


| tions, $90,000: Provided, That no officer of the United 


States, who is in attendance upon any court of the United 


States in the discharge of the duties of said office, shall re- | 


ceive any pay or compensation for his attendance as a wit- 
ness on behalf of the Government at the same time that he 
receives compensation as such officer.” 


The amendment was concurred in. 


The next amendment, made as in Committee of | 
the Whole, was to insert the following clause: 


“'o enable the Secretary of the Interior to pay to the 


clerks employed in the Census Office on extra duty, at the | 
| rate of $100 for full service, according to the office roll, the 


sum of $10,500." 

The amendment was concurred in. 

The next amendment, made as in Committee of 
the Whole, was to insert the following clause: 

** Por determining, running, and marking the northern 
boundary of the State of lowa, on the parallel of 43° 30 
north latitude, in addition to the appropriation heretofore 
made for the same object, 315,000.” 

The amendment was concurred in. 

ry 2 > 

The next amendment, made as in Committee of 
the Whole, was to insert the following clause: 


*< For the reconstruction or repairs of the steamer Bibb, | 


used in the survey of the Nantucket Shoals, $18,000,” 
The amendment was concurred in. 


The PRESIDING OFFICER. Thenextamend- 
ment is: 


“ For establishing a depit of coal for naval purposes at | 
| Key West, in the State of Florida, $20,000,” 


Mr. HUNTER. There are three amendments 


there which do not seem to me properly to belong 


to a deficiency bill; and the other day L moved to 
except them, so that the question migh®be taken 
on each separately. The amendment which has 


just been read is one of the three, and the other || 
two immegiately follow it, and relate, the first of | 


them, to a site for a custom-house at Bangor, in 
Maine, and the second to the site of a custom- 
house at Bath, in the same State. The amendment 
on which the questién is now to be taken, I believe, 


was offered by the Senator from Florida, (Mr. | 
Ma ttory,] and the only objection which | have | 





I ask for the yeas and nays. 


l wish to say that I agreed with |! 


ae, 





to it is, that it does not seem properly to belong to 
a deficiency bill. It seems to me, that it is an a 2 
propriation of that character which should be in. 
cluded in the regular appropriation bill, 

Mr. MALLORY. I will state that, for six or 
eight years, the United States has maintained 
coal depét at this island. This has been done at q 
considerable expense, by hiring, from time to time 
lands upon the island upon which to deposit coal, 
This proposition has the sanction of the Navy De. 
partment. [tis to establish a permanent site, instead 
of a temporary one. In this light, I regard it asa 
deficiency, because for eight years past the expense 
incurred has been large, in order to procure a 
place for depositing the coal. The proposition ig 
now - the site, for the purpose of erect. 
ing sheds by the Government itself, 

The question was taken, and the amendment 
was concurred in. 

‘The next amendment was: 

‘¢ For the purchase of a site on which to erect a custom- 
house in Bangor Maine, $15,000.” 

Mr. HUNTER. 1 would say, in relation to 
this amendment, that it comes fronr the Com- 
mittee on Commerce, as well as the following, for 
the custom-house at Bath, and I did not oppose 
them, because I supposed at the time that they 
were deficiencies. find, however, that one of 
them was nota deficiency, because the original 
appropriation was for a site and building. There 
is some doubtabout the other. The Senator from 
Maine will explain the matter. I was anxious 
that nothing should be placed in this bill except to 
supply deficiencies, because I know that others 
will be offered if these are permitted to remain. 

Mr. HAMLIN. I am very clear that both of 
these matters are appropriate to this*bill. The 
Senator from Virginia, as I understand, admits 
that the first is clearly a deficiency. But it is of 
little consequence whether he admits it or not, for 
I think that the statement which I will make, will 
satisfy him, as I have examined the matter, [ be- 
lieve, a little more closely than hehas. An appro- 
priation was made for the erection of a custom- 
house at Bangor, and the cost was limited to a 
specified sum, Out of that sum the Department 
has taken $15,000 to purchase a site. We have 
now sentto the Committee on Commerce a recom- 
mendation to supply the $15,000, which was taken 
for the purchase of the site. 

In relation to the other case, there is a slight 
difference. An appropriation was made for the 
erection of a custom-house at Bath, in Maine, or 
to repair the old one; and for that peteers $25,000 
was appropriated. Uponacareful examination of 
the matter, it has been thought best to tear down 
the old custom-house and build a new one, and 
they ask $11,000 to be appropriated for that pur- 
pose. I think it is as much a deficiency as the 
appropriation which was made forthe Collins line, 
or any other matter. I hope the Senate will allow 
it to remain in the bill. 

Mr. HUNTER. I hope the Senator from 
Maine will read the Jaw which applies to this case. 

Mr. HAMLIN. I have stated how the matter 
stands precisely. In one case the appropriation 
was limited to the building, and the sum included 
the $15,000 which has been applied for the pur- 
chase of the site. In the other case, the sum was 
limited to $25,000, including the purchase of the 
| site; but still the Department, after sending an 

agent there to make the necessary inquiries, has 
|| come to the conclusion that the interest of the 
|| Government will be promoted by putting that sum 
| into a new custom-house rather than into the re- 
pairs of anold one. They therefore recommend 
this appropriation of $11,000 to supply what will 
be needed to completé the building. 

Mr. HUNTER. If this is put into the deficien- 
_ cy billy other applications will be made for custom- 
|| houses. I think they should come up in the 
general appropriation bill. It is certainly not a 
deficiency. The former appropriation was de- 
signed to include the purchase of the site as well 
as the building. 

The PRESIDING OFFICER, (Mr. Manevm 
in the chair.) The question will be taken on the 
amendments separately. The first is in relation 
to the custom-house at Bangor. 

Mr. HAMLIN. I will state one other fact. 
If the appropriation is now made the money can 
be use oly expended this summer; if not the 

a 


work will have to go over to another year. 
Mr. DAVIS. 





rise to express a hope that 





185 


— 
—— 


that @ 
exam! 
neces: 
better 
Mr 
regar 
Th 
ment 
M: 
jt is | 
ever 
and 
requ 


TI 
men 
“ 
hous 
N 
tha! 
hov 
hay 
offe 
ing 
to | 
eit! 
the 


7 
m 


‘ 
by 
qu 
ot 
ra 
bu 


am an oh Oe 








1852. 








————————— i : 
that amendment will prevail. If the Senate will || 1829, and fifth article of treaty of 15th of September, 1832, 


examine the question, I think they will see the 
necessity of the appropriation. It seems to me 
better that the work should be done now. 

Mr. BRADBURY. I have a word to say with 
regard to the custom-house at Bath. 

The PRESIDING OFFICER. That amend- | 
ment is not now under consideration. 

Mr. BRADBURY. I merely wish to say that 
it is the smallest appropriation, I believe, that has 
ever been asked for a custom-house anywhere, | 
and I believe this addition will be all that will be 
required. . | 

The amendment was concurred in. 

The PRESIDING OFFICER. The nextamend- 
ment is: 
“‘For the purchase of a site on which to erecta custom- 
house at Bath, Maine, $11,000.” | 

Mr. CLEMENS. I wish to say in relation to | 
that amendment, that I think it is out of place. If, 
however, the Senate choose to keep it there, I can | 
have no objection; but I give notice that I will 
offer another amendment of the same sort, provid- 
ing for a custom-house at Mobjle. I do not wish | 
to offer it to this bill, because I do not think that | 
either of them have any business there. I hope 
the amendmentwill not be concurred in. 

The amendment was concurred in. 

The PRESIDING OFFICER. The next amend- 
ment is: 

“For arrears of contingent expenses (occasioned in part | 
by insufficient estimates in preceding years, and by alarger 
quantity of blank books and stationery, office cases, and 
other furniture made necessary by the late act reducing the 
rates uf postage, and by the great progressive increase of 
business) in the Post Office Department, $7,500.” 

Mr.HALE. I hope, that before the question is 
taken on that amendment, the Senate will strike 
out what is in parentheses. I hate this thing of 
putting arguments into laws. 

The words proposed to be stricken out are as 
follows: 


“ Occasioned in part by insufficient estimates in preceding 


years, and by a Jarger quantity of blank books and station- |! 


ery, office cases, and other furniture made necessary by the 
late act reducing the rates of postage, and by the great pro- | 
gressive increase of business.’ 


The amendment as proposed to be amended | 
would then read as follows:. 
‘For arrears of contingent expenses in the Post Office 

Department, $7,500.” 

Mr. HALE. Ido not object to the appropri- 
ation itself. My proposition to amend leaves the 
appropriation just as itis. It does not affect it at 
all, but I think there is no necessity for putting 
arguments into laws. 

The motion to strike out was agreed to. 

The amendment as amended was then concurred | 
in. 
The next amendment was: 


_“ For compensation to temporary clerks employed con- | 
ditionally to bring up arrears of business in the dead letter 
office, $1,002 67.” 


The amendment was concurred in. 
The next amendment, made as in Committee of | 
the Whole, was to insert the following. clause: 


‘For fuel for the General Post Office building, from the 
20th of February, 1852, to the end of the season, $750.”’ 


The amendment was concurred in. 

The following amendments, agreed to by the 
Senate as in Committee of the Whole, were sev- 
erally concurred in—the question being taken upon 
each separately: 


“ For the payment of the salaries of the special agents of 
the Post Office Department, to the end of the fiscal year 
ending the 30th of June, 1852, $11,500.”” 

“For payment to the following'tribes of Indians of the 
undermentioned sums due them, retained by the late sub- 
Indian agent, William H. Bruce, the same to be reimbursed 
to the United States when recovered from said sub-agent or 
his sureties, viz : 

“To Menomonees, $9,460 27. 

“To Chippewas, Menomonees, Winnebagoes, and New 
York Indians, #521 59. 

“To Six Nations of New York, (Stockbridge,) $22 50. 

To Stockbridge, $1,806.” 

‘* For expenses of treaty with the Mississippi and St. Pe- 
ter’s Sioux, for the extinguishment of their title to Jands in 


Minnesota Territory, being in addition to the appropriation | 


for the same object, made 30th September, 1850, $4,272 38.°” 
‘*For expenses of treating with the Indians and Half- 


breeds, for the extinguishment of the title to their lands on | 
the Red river of the north, in the Territory of Minnesota, | 
being in addition to the appropriation for the same object, | 


made 30th September, 1850, $901 05.” 


“For this sum as an advance to the Chippewa Indians of | 
the Mississippi, under the third article of the treaty of 2d | 


August, 1847, to be expended in opening farms for their 
benefit, and extending their farming facilities, $5,000.” 

** Por fulfilling treaties with the Winnebagoes, viz: pur- 
chase of tobacco, per second article of treaty of Ist August, 
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; ; : ' | ing 9 your seven professors of ties 
“ For fulfilling treaties with Ottawas and Chippewas, viz: |! ing Up to your seven professors of mathematics, 


urchase of tobacco, per fourth article of weaty of 28th 
March, 1836, $300.”" 


** For fulfilling treaties with the Sacs and Foxes of, tle 
Mississippi, viz: purchase of tobacco, per fourth article of 
treaty of the 2ist September, IR32, #200.” 

** For fulfilling treaties with the Menomonees, viz: pur- 
chase of tobacco, per second article of treaty of 3d Septem 
ber, 1836, $100.” 

The next amendment agreed to, as in Commit- 
tee of the Whole, was to strike out the word 
‘¢ hereafter,’’ and to insert the words ‘ hereafter 


made,’’ in the following clause of the third section 
of the bill: 


**Nor shall the Executive branch of the Government 
{hereafter} recognize any coptract hereafter made between 
any tribe, or part of a tribe, and any attorney or agent, for 
the prosecution of any claim against the Government, or 


| under this act.’’ 


‘The amendment was concurred in. 

The PRESIDING OFFICER. The amend- 
ments which follow, consist of several new sec- 
tions to the bill. The first one is: 


** Sec. 4. And be it further enacted, That no estimate or 
appropriation of money, in any bill making appropriations, 
shall authorize the payment ofany increased pay, allowance, 
or compensation in any form whatever, beyond the amount 
prescribed by law, in any case, unless there shail first be a 
specific direction for such extra payment, designating the 
officers to whom such extra payment shall be made: Pro- 
vided, That the Superintendent of the Nautical Almanac 
be and hereby is allowed a compensation of $3,000 per 
annum.”’ 


Mr. HALE. I would like to have a division 


of the question on that amendment, first on the 
| section, and then on the proviso. 


The question was accordingly taken on the 
amendment, (excluding the proviso,) and it was 
concurred in. 


The PRESIDING OFFICER. The question 


| now is on striking out the proviso. 


Mr. HALE. I havea word or two to say on 
that proviso, and I hope I may have the attention 
| of the Senate for a moment. The proviso is this: 
* Provided, That the Superintendent of the Nautical Al- 
manae be and hereby is allowed a compensation of $3,000 
per aunum.’’ 
I will be very brief in what I have to say about 
that. In 184Y, in the appropriation bill, there was 
this clause: 


“ For nautical books, maps, charts, instruments, and all 
other expenses of the Hydrographical Office, $58,260: Pyo- 
vided, That a competent officer of the Navy, not helow the 
grade of a lieutenant, be charged with the duty of preparing 

| the Nautical Almanac for publication, and that the Secre- 
tary of the Navy, when in his opinion the interest of nav 
igation would be promoted thereby, cause any nautical 
works that may from time to time be published by the hy- 

| drographical office, to be sold at cost, and the proceeds 
arising therefrom to be placed in the Treasury of the United 
States.”’ 

There was an appropriation made, as follows, 
for the year ending June 30, 1850: 


‘ For calculating, printing, and publishing the Nautical 
Almanac, including pay of the Superintendent of the same, 
36,000. 

In the next appropriation bill of 1850 there was 
an appropriation for the same purpose of $12,850. 
And in the next year there was appropriated 
$19,400. So that we have already appropriated 
for the preparation of the Nautical Alsaghe 
$38,250. And, by the bill which is laid on our 
table from the House of Representatives, it seems 
there is asked the further sum of $19,400, making 
in all $57,650 for preparing the Nautical Almanac. 

The resolution which | laid on the table the 
| other day has not yet been answered, but I think 
1 am not incorrect when I say that all this expense 
has beenincurred, notat the National Observatory, 
| but at the observatory of Cambridge College, in 

Massachusetts. Now, we havea corps of officers 


_of doing this and similar work. The following is 

| a list of the officers, with their several salaries: 
Cmbe MOWOCERTS BBS ack Since socks ce cccccccces : 
Eight lieutenants, at $1,500,..... 0.6.00 ceseeeeeeess 12,000 
Seven professors of mathematics, at $1,500......... 10,500 

| Eight passed midshipmen, at $750... so.snasesdccene 6,000 





Making the salaries which we pay at the National 
ODSErVALOTY .. cre cscccccccs covece vesces sesees Mal 00 


In addition to that, we have appropriated for 
the purchase and repair of instruments annually 
_ for the last three years, $10,000; and for maps and 
charts, $8,000, making more than $50,000 in all, 
which we have paid in three years for the support 





of a scientific corps in the National Observatory. 
|| And notwithstanding this, the very moment you 
|| want anything practical done by them, a Nautical 


| at the National Observatory for the very purpose | 


and eight lieutenants, you detail another officer; 
and instead of using your National Observatory, 
where you have spent $10,000 a year for books, 
maps, &¢e., you send to Massachusetts, and get it 
done. Now, what is your National Observatory 
for? What are your seven professors of mathe- 
matics for? Cannot they calculate an eclipse, and 
show the position of the heavenly bodies, and 
make every calculation which is necessary for a 
Nautical Almanac? For Heaven’s sake, tell me 
what this expense is for—what is all this vast out- 
lay in the purchase of booksymaps, and charts 
for, if the very first moment you have some prac- 
tical use for them, you pass them all by, and your 
eight lieutenants, your seven professors, and your 
eight passed midshipmen, and send off to Cam- 
bridge to get an eclipse calculated, or a Nautical 
Almanac made? I believe it is all wrong, totally 
wrong; and when the appropriation for $19,400 
comes in the general appropriation bill, | shall 
move to strike it. out—for 1 cannot see the pro- 
priety of incurring all this expense when you 
have a National Observatory furnished at such an 
expense, and provided with so many lheutenanta, 
and professors of mathematics, and have already 
incurred an expense of $10,000 a year, for three 
years, for books, maps, &c. 
Mr. BADGER. I do not mean to enter into 
this discussion. I find that the Senator fron’ New 
Hampshire has an absolute and unappeasable 
hostility to any connection of science with the 
Naval Department in any form; and, as I have had 
occasion to observe once before, he never fails, in 
season and out of season, properly or improperly, 
to ageail that Department in all its branches, save 
one. 
Now, as the only question before the Senate is 
to strike out that provision which places the Su- 
perintendent of the Nautical Almanac on the 
same footing, as to compensation, with the Super- 
intendent of the National Observatory, we had 
better wait until we get the larce amount of in- 
formation which the Senate, at the instance of the 
Senator from New Hampshire, has called for, and 
which will take some little time to prepare in the 
Departments, before we proceed to determine that 
this appropriation shall be struck out of the bill. 
W hen the general appropriation bill comes up, if 
the gentleman intends to make war on the whole 
system, he can then do so; and if he can convince 
the Senate that it is extravagant and useless, of 
course the Senate will vote it down; but, in the 
mean time, I hope the Senate will not determine to 
put this highly-meritorious and highly-deserving 
officer on a worse footing than the Superintendent 
of the National Observatory. 
Mr. DAVIS. I had supposed this whole mat- 
ter to be, by law, entirely under the control of the 
Secretary of the Navy. I suppose that, if the ob- 
servations are made in the Observatory at Cam- 
bridge, there isa good reason why it is done. The 
Observatory there is supplied with a great number 
of instruments, many of which are of a very su- 
perior character; and although I am not suffi- 
ciently acquainted with this subject to state powi- 
tively that such is the case, I will assume that there 
exists a necessity for going there, provided that 
the operations are carried on at that place. 
What is the object of making a Nautical Alma- 
nac? Itis to bea work put in competition with 
| other works of this description which are pub- 
lished by other Governments. Itis to bea work 
| purely scientific in its character, and is to recom- 
mend itself, if of any tse at all, by its great ac- 
curacy with matters of very delicate and careful 
inquiry. In the first place, if the gentleman who 
has “the superintendence of it is competent to 
discharge the service, the salary of $3,000a year 
| is not by any means excessive for the performance 
of that service—not by any means. It requires 
no ordinary degree of talent and learning te per- 
form that duty. I assume, in the vote I give here, 
that he is competent for the task, or he would 

| not be employed on it. 1 believe that most of the 
gentlemen who have spoken on this subject are 
of that opinion; and I, atleast, am not willing to 
consider him otherwise until some evidence is 
shown to prove it. 

I confess that the work has cost more than I 
anticipated when we entered on it, but its useful- 
ness renders it a subject of high importance; no 


|, one knows better than the Senator from New Jer- 
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sey, (Mr. Srocwron,] on the other side of the | nected with this matter which I think ought to be 
Chamber, thata book of this description is highly | 
useful in navigation; that it is employed exten- || 


sively by foreign seamen, and is highly useful to 
navigators of our own country. From consider- 
ations of this kind, I have sustained the work 
hitherto, and shall continue to do so till [ see plain- 
ly the evidence of abuses. 
Senate to go on with what has been begun, and 
see that it 1s brought to completion; for it will be 
hardly worth while, after having spent so much 
money to drop the matter now; and to drop it, 
solely, on the ground that it will be too expen- 
sive. 

With all due deference to the Senator from New 
Hampshire, (Mr. Hae,] I think that all the rea- 
sons he has urged against the appropriation are 
insufficient, and that it will be expedient to let the 
work take its course. 


Mr. MALLORY. With some little knowledge || 


of the Navy, I yield to no man on the floor of the 
Senate, in a desire that it should be placed on a 
footing commensurate with its importance, and 
the increasing wants of the country. I find my- 
self, however, obliged to vote against this meas- 
ure. I find myself unexpectedly concurring in 
my views with the Senator from New Hampshire, 
and I congratulate myself that I can concur with 
him on some points. 


It is the duty of the 


I call on all Senators who | 


are friends of the Navy to put themselves against | 


allowing any officer any extra compensation in 
face of the fuct, that we have these existing statutes 
arainst granting any extra pay. 


Whether this gentleman is competent or not, is | 
We all concede that he is com- | 


not the question. 
petent; he is one of the most meritorious in the 
Navy, and perfectly competent for this or any other 
service. Sut this is not the question. In-shis 
present position he enjoys a preferred situation 
while he is employed upon a work which every 


officer in the Navy is presumed to be competent to | 


perform. He gets a yearly stipend for his labor, 
and then we are here called upon to pay him 
$3,000 extra. Whether that is too little or too 
much is not the question. We have an Observa- 
tory, and we supply it with all needed facilities in 
the shape of instruments, books, &c. Gongress 
never denies for a moment any appropriation 
which is suitable to enable it to carry out its ob- 
jects. We place officers there for the purpose of 
carrying out its designs, and as the Senator from 
New Hampshire [Mr. Hate] has stated, the very 
instant we require something practical, and that 
something in i 

pose them eminently qualified to perform, they 
come here and ask for extra compensation. It is 





ie line of their duty, which we sup- | 


the system of granting extra compensation, and | 


giving preferred situations to officers in the Navy, 
which more than anything else deteriorates the 


character of the Navy, and makes it a great elee- | 


mosynary institution. 

There are officers of the Navy who are as ig- 
norant practically of the command of a ship as 
any of us upon this floor. They are theoretically 
acquainted with what is required; but they cannot 
carry their knowledge into practice. This arises 
from the fact that we keep them in situations 
where they are precluded from acquiring the prac- 
tice of their profession for years ata time. These 
are preferred situations; and the instant we re- 
quire something of them which is of a practical 
character, they come here and ask for increased 
compensation. 

I agree with the Senator from Massachusetts, 
[Mr. Davis,] that if we were to call upon a scien- 
tific gentleman to perform this duty, $3,000 per 
annum would not be too great a compensation. 


But I ask, Have we not this Observatory? Do we | 
not detail officers and keep them there for years, || 


and do they not become experienced in their duty 
by devoting themselves to these particular duties, 
to the neglect of the ordinary dutive of a naval 
officer? We have officers abroad, at increased 


salaries, to acquire this kind of practical knowl- | 


edge, and instead of taking the officers of the 
Navy in rotation, and giving each of them an op- 
portunity to acquire this kind of practical knowl- 
edge, we keep the identical officers in the same 
situations for years, and these situations give 
them advantages which other sea-going officers 
do not enjoy, and when we call upon them to do 


what is simply their duty, we are asked to give || 


them an extra compensation, 


Mr. CLEMENS. There are some facts con- 


known to the Senate and to the country; and 
whether they have any influence here or not, they 


|| will, perhaps, have some influence upon those who 


| are more directly responsible to the people than we 


are here. 
Under the act of the 3d of March, 1849, Lieu- 


tenant Davis applied to the Fourth Auditor of the 


| Treasury for the sum of $3,000 as pay for super- 


| intending the Nautical Almanac. 


The Fourth 
Auditor rejected this claim, or at least denied that 
he had any power to pay it. He then came to 


| Congress, and asked for an appropriation of $3,000 


for his benefit. Upon my motion, that sum was 
stricken out of the general appropriation bill by 
this body. ‘Then, under this act, by which the 
Fourth Auditor had denied his right to pay this 
amount, and after the rejection of the appropri- 
ation by the Senate, he authorizes the payment of 
this amount fortwo years back, to Lieutenant 


| Davis; and in answer to the letter of the Senator 
|| from New Hampshire, (Mr. Hace,] he tells us 


very gravely, that while under the preceding law, 
although the appropriation was not in terms in- 
cluded, yet a subsequent act which did not, in 
terms, exclude its payment, he was justified in 
making this payment. 
proceedings here showed that it was excluded, and 
that by a vote of two to one of the members of 
this body. He came here and asked for this ap- 
propriation, and we rejected it; and yet, in the 
face of that rejection, the Fourth Auditor takes 
upon himself the responsibility of making this 
payment, and in defiance, too, of the action of the 
Senate in regard to theapplication. I am opposed 
to any further appropriation for this purpose, I 
was opposed to it then; and it would be a direct 
condemnation of our own act to insert it now, es- 
pecially considering that it has been paid in defi- 
ance of our authority. 

We have heard much, Mr. President, about the 
propriety of paying this sum, because it is to go 


BE. 





Sir, the Journal of our | 


to an accomplished officer, and an estimable gen- | 


tleman. Sir, there are many accomplished officers 
and estimable gentlemen in the service of the United 


States; but their accomplishments and amiability | 


do not justify them in putting their hands into the 
.. fr rT . . 
public Treasury. ‘These officers, it should be re- 


| membered, owe all that they are to the Govern- 





ment. The Government educates them and sup- 
ports them; and their services are, therefore, due 
to the Government. 

Mr. BORLAND. There is a great deal of 
force and pertinence in the observations made by 
the Senator from Alabama; not 
amount of the salary paid to Lieutenant Davis, 
or to any other officer of the Navy, is too great, 
but on the principle that | laid down yesterday, 
in discussing the general character of the defi- 
ciency bill, that itis wrong in itself, and deserves, 
and should receive at the hands of both Houses 
of Congress, marked reprobation. Some measure 
should be adopted to enforce the discontinuance of 


because the || 


a practice which has grown up in this Govern- | 


ment, which, during the last two or three years, 
appears to be accumulating in its enormity, and 
which permits the Executive to thrust his hand 
into the public Treasury, not only without author- 
ity of law, but in direct contravention and con- 
tempt of the law. 


Three thousand dollars con- | 


stitute but a small sum, and the disposal of them | 


does not affect, by its amount, the character of 
the Government, or the interests of the Govern- 
ment; but if it is paid away, not merely without 
authority of law, but as n Senator from Ala- 


bama [Mr. CLemens] has shown, in spite of the | 


law, and after the refusal by a two-thirds vote of 
this body to sanction it, it becomes the establish- 
ment of a principle, and the recognition of a prac- 
tice which would justify the Executive in taking 


| every dollar out of the Treasury, and paying it to 


whomsoever he pleases. 
We see what has resulted from permitting such 
a policy, and we can see what it willlead to. We 


| see that the expenses of the Government are going 


on, increasing in a ratio which must, in a few 
years, be ruinous to the Government itself. It 
yas gone on increasing from the beginning of this 


| Government, up to the present date, at the rate of | 
| twenty-two hundred per cent,, from an expenditure 


of one million nine hundred thousand dollars per 
annum to forty-three millions last year; and, as 
we have good reason to belieye, it will this year 
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rate of one hundred per cent. for twelve years past; 
and calculating, on this data, our expenditure in 
1864, twelve years hence, it will amount to a hun. 
dred and four millions a year; and carrying the 
calculation up to 1876, just a hundred. years from 
the birth of this Goyernment, we shalf find that it 
reaches two hundred and eight millions. How 
can this Government exist under such an expend- 
iture as that? We find that millions on millions 
of dollars are expended to swell this amount with. 
out authority; not only without authority of law, 
but when the Executive comes here, and asks for 
an appropriation of money for a certain purpose, 
and we tell him by a decided vote that he shali not 
have it, heexpends it_contrary to law; he violates 
the law, and treats the action of Congress—the 
only legitimate and constitutional keeper of the 
public purse—withcontempt. It remains to be seen 
whether Congress, this Democratic Congress— 
always preaching economy in the Administration, 
and the propriety and necessity of compelling the 
Administration to pursue a constitutional and legit- 
imate course, will sanction such proceedings on the 
part of the Executive, and then go to the country 
and tell the people, to turn this extravagant Whig 
Administration out of office. 

Sir, whether Lieutenant Davis is entitled, from 
his accomplishments, to receive one, two, or ten 
| thousand dollars a year, has nothing to do with the 

merits of this question. The real question is, 
| whethér the Executive shall be permitted, not only 
without the authority of law, but in violation of 
the law, to thrust his hand into the Treasury, and 
carry out measures in any of the Departments, at 
| his own will? 
| Mr. BADGER. The Senator from Arkansas 
reminds me of a story which I once heard related 
in a legislative body somewhat different from this. 
A certain preacher delivered a discourse one Sun- 
day, from the text ** The conies are a feeble folk;”’ 
and on the next Sunday he delivered precisely the 
same sermon from the text ‘* There were giants in 
| the earth in those days.’’ [Laughter.] And the 
honorable Senator, upon this little appropriation, 
this question of striking out this proviso allowing 
to an accomplished officer a compensation of 
$3,000 for very peculiar services, rises and repeats, 
in substance, the denunciations which he uttered 
| on the enormous extravagance of this Government, 
and this Administration, to which the Senate list- 
ened with so much pleasure yesterday. Now, I 
have no objection, at the proper time and in the 
proper place, to enter upon the consideration of 
the question of that extravagance—— 

Mr. DAWSON. Now; now. 

Mr. BADGER. And I think it would be no 
difficult matter to show again, as has been shown 
conclusively by my friend, the Senator from Ma- 
ryland, [Mr. Paiconn that the charge wants one 
essential and proper qualification of a good charge 
—namely, a sound foundation. But I will not 
enter into that. I hope we shall be allowed to 
pass upon this little appropriation without entering 
into a general discussion about the extravagance 
| of the Administration, although there may be gen- 
tlemen here who are delegates to the Convention 
about to assemble at Baltimore, listening to this 





|| discussion, and perhaps being edified in view of 


| the platform which they are alsout to make in re- 
gard to the candidates for the Presidency. 
| _ With regard to this particular appropriation, 
the Senator from Alabama was mistaken if he 
supposed that he brought forward anything new 
in relation to the facts. They were all brought 
forward the other day by the Senator from New 
Hampshire, [Mr. Hare,] who stated them with 
clearness, and urged them with force; and if they 
were not well and distinctly heard by the Senate, 
| I will venture to say that it was not because he 
spoke in so low a tone that he could not be heard. 
[Laughter.] Indeed, so far as that is concerned, 
I question whether a tolerably attentive auditory 
outside of these walls would not have been able to 
collect the general tenor of his remarks. I took 
occasion then to say what I will not now repeat. 
This matter was considered in committee. I took 
occasion then to state, and I repeat the substance 
of it now, that there was no payment made to 
Mr. Davis, either in vioiation of law or without 
the sanction of law; but that the payments were 
justified by thé interpretation pat upon the act. 
And the interpretation was a just and sensible in- 
| terpretation; and I would hazard what little of 


_reach fifty-two millions. It has increased at the || legal reputation I have attained in, (I am sorry to 
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cay.) something considerable ope thirty years’ 


yractice of my profession, if | could have that 
question submitted, not toa Senate of politicians 
on the eve of a presidential election, but to a ju- 
dicial tribunal, to make it manifest beyond the 
fear of successful contradiction or denial. But I 
will not go into that. . : 

The question is not, as the Senatof from Arkan- 
sas seems to suppose, whether we shall give our 
sanction to what has been done in the Executive 
Department. Not at all, sir; not at all. This 
oviso is to authorize by act of Congress the pay- 
ment of this officer that sum ofmoney. It is, that 
it shall be legitimately paid according to the inter- 
yretation of every gentlemen; that if there be 
doubts in the minds of, Senators in regard to the 
Constitution put upon the old law, these doubts 
may be removed; and I trust that this worthy and 
excellent officer will not be made to suffer on ac- 
count of the supposed extravagance of the Admin- 
istration. Visittheir delinquencies, if delinquencies 
they are, upon themselves and not upon a gentle- 
man who isin every way entitled to compensation, 
and on whom this compensation would be well 
and properly bestowed. . 

Mr. President, the honorable gentleman from 
Arkansas talks about the Executive taking money 
out of the Treasury and expending it at his own 
will. Sir, I think the Senator from Arkansas 
will find himself utterly unable to verify the prop- 
osition that in one single instance the Administra- 
tion has expended one dollar which has not been | 
appropriated by act of Congress; not one dollar. 
Jn this case there was an undoubted appropriation; 
and it is not pretended that the appropriation was 
exceeded. Six thousand dollars were appropriated 
for the expenses of a Nautical Almanac, including 
the pay of a superintendent. The only question 
is, whether a correct interpretation was put upon 
that law, as to the right to allow a certain amount 
of compensation to the superintendent; whether, 
because he was an officer of the Navy the Secreta- 
ry was precluded from paying him anything more 
than his ordinary compensation as an officer, or 
whether the law authorizes this payment. That ; 
was the question. 

The money was no doubt appropriated, not 
only to defray the general expenses of the Nauti- 
cal Almanac, but appropriated for the payment of 
the Superintendent. That is clear; and the only 
question is, whether that interpretation is right, 
by which it was supposed that he was to be paid 
as a superintendent distinct from, and beyond the 
ordinary compensation which he was to Teceive as , 
an officer, when in the discharge of the usual du- 
ties assigned to him. That is the whole question. | 
Now, whether the interpretation was right or | 
wrong, itis nota case of seizing the money from the 
Treasury. It was an interpretation put upon the 
law by intelligent men; an interpretation sanctioned 
by the head of the Navy Department, of whom | | 
will take occasion to say that there is not a gen- 
tleman on this floor who is a better lawyer than 
he is, nor is there anywhere a gentleman of 
higher honor, or more unimpeachable integrity, 
or who, in his private and public transactions, 
stands with hands more clean and untouched, 
either by the charge or the suspicion of delin- 
quency. Like all other men, however, he may 
have erredin judgment. Butif error in judgment 
constituted crime, God help us all here! for we 
should all be criminals of the worst die if Our past 
transactions should be looked into, and errors of 
the head should be charged, not as errors of the 
head, but as errors of the heart. 

The Senator from Alabama (Mr. CiLemens] 
said this money was paid, not only without the 
authority of law, but in direct contradiction to a | 
vote of the Senate, refusing to allow the payment. 
Well, how does the fact of the refusal to allow 
the payment, show that the money was paid con- 
trary to lay? That brings us back to the ques- 
tion as to what was the meaning of the first law. 
If the first law authorized the payment, there was 
no necessity for another for that purpose. There | 
was no declaration of the Senate, or the House of 
Representatives as to the interpretation of the law. | 
That was left to the Executive Departments. 
There it was; and if that law warranted the pay- 
ment, it did not cease to warrant it because the | 
Senate refused to put it in or strike out a particular | 
sum in the general appropriation bill of 1850. 

But again, Mr. President, I had occasion to re- | 
mark, the other day, that the vote upon. striking | 





. é i} 
out that amendment, or rather of not concurring | 


in it, furnishes no criterion at all of the opinion 
of the Senate, by which we may judge of the 
abstract justice, or the propriety of this measure 
itself. 

[ had occasion to remark, the other day, that 
we were at the close, and in the last hours of the 
session; that we were warned over and over again 
by the Senator from Virginia, [Mr. Hunrer,} 
who was at the head of the Committee on Finance, 
that we would endanger the passage of the bill 
by incumbering it with amendments. And, as I 
stated the other day, | recollect very well that the 
honorable Senator from Kentucky, [Mr. Cray,} 
whose severe and protracted illness we all so deep- 
ly regret, voted on that occasion with the Senator 
trom New Hampshire to prevent the bill from be- 
ing incumbered with another amendment; and 
voted against striking out an amendment therein, 
for the reason that he would vote for no other 
amendment which would be likely to embarrass 


| the bill as it came from the House of Represent- 


atives. If, therefore, the Secretary of the Navy 
looked into the Journal of the Senate to ascertain 


| what took place during the last hours of the ses- 


being provided for in the original law. 


sion, he could have found out nothing, either be- 
cause members of the Senate were opposed to 
allowances, or afraid to endanger the bill, or be- 
cause they might think that it was unnecessary, 
However 
these matters may be, I submit to the Senator 
from Arkansas not to concur in inflicting what 
would be a real punishment and wrong upon this 
highly-talented and meritorious officer. Let us 


| keep this proviso in, and let us settle our political 


=i 





disputes on some other occasion, at the expense 
of the parties directly, and not at the expense of 
this individual. 

Mr. HALE. Ihave listened with a great deal 
of pleasure, as I always do, and with instruction, 
to the honorable Senator from North Carolina. 
He has given double instruction; for he got up 
and cautioned the Senator from Arkansas against 


| repeating his sermon, as he called it, under an- 


other text. All the difference between the Senator 
himself and the Senator from Arkansas is, that he 
has repeated his speech of the other day upon the 
same text. Hehas not even given us a variety 
in the text. 

But I do pray that the merits of this amendment 
may not be lost sight of in this war of the roses, 
because it has nothing to do with it. I do hope 
the Senate will not lose sight of the main facts. 
‘Lhe Senator from North Carolina has failed to 
tell us what our seven mathematical professors at 
the Observatory areabout. ‘Thehonorable Senator 
from Massachusetts has failed to tell us of the su- 


| periority of the mathematical and nautical instru- 
ments at Cambridge, over those which we have | 





been buying here, and paying $10,500 a year for, 
with $8,000 for books. 

Mr. BADGER. I did not state to the Senator 
what the mathematical professors at the Observa- 
tory were about, for the very obvious reason, that 
I did not know. I am not in charge of the Observ- 
atory, and have no communication with it; but I 


| take it for granted, that they are in the discharge 


of their proper duties. 

Mr. HALE. So I take it. I suppose they are 
in the discharge of their proper duties, or they 
would be ready to discharge this, if we would let 
them. But here we have this fact: $31,000 are 
expended annually for the purposes of science, 
and we do not use enough of it to calculate an 
eclipse. We appropriate and expend—lI do not 
know how—$31,000 in salaries, and $10,000 in 
nautical instruments, and $8,000 in books, and 
yet, when we want to get an almanac calculated, 


| we have to send to Cambridge to get*it done. I 


want to know if this is not disgraceful to the 
country; and derogatory to the gentlemen in 
charge of the Observatory? The very suggestion 
of John Quincy Adams, that it would be profit- 


upset his Administration. But, sir, I do not think 
the Observatory can be said to be much of a light- 
house of the sky, if, when we want to look at an 
eclipse, we have to go to Cambridge to look 
through their telescope. That is the question 
which labors in my mind, Where is the neces- 
sity of twenty-three or twenty-four scientific men 
here, when we have to go to Cambridge to get an 
eclipse calculated? That, sir, 1 say, is the diffi- 
culty that labors in my mind. 
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| able to build one of these light-houses of the sky,,. | 


E. 
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I hope the Senate attended to the remarks which 
fell from the Senator from Florida, [Mr. Mat- 
Lory.] I know something about how these things 
are done. I know something about the feelings 
of other officers of the Navy. The honorable 
Senator from North Carolina has more than once 
intimated that [ have some hostility to the Navy, 
or to its officers. When did I ever make a motion 
to lower the salary of an officer of the Navy? 
When did he ever hear me vote to take the first 
mill from any legal emolument which any officer 
had a right to enjoy? I have always been in favor 
of paying them liberally, and of compensating 
them as far as the law compensated them. We 
do pay now by law, without any extra allow- 
ance—and I want the Senate and the country to 
know it, and | hope the Delegates, if there are 
any here, will listen to it also, notwithstanding 
the caution of the Senator from North Carolina— 
we pay, I say, to the officers of the American 
Navy highersalaries than are paid to officers of the 
same grade in any Navy on earth. The honor- 
able Senator from North Carolina shakes his 
head; but | have looked into the matter; and I 
call upon Senators, if they doubt it, to go and 
look at the pay of the officers of the Royal 
Navy of Great Britain, and of the Navies of 
France and Russia. They will find that, to offi- 
cers of the same grade, a higher compensation is 
paid to officers in the American Navy than to the 
officers of either the Russian, French, or English 
Navy, or of any navy upon earth. Therefore 
there is no necessity for this extra allowance of 
compensation. 

‘Then, if we have this Naval Observatory; if we 
have a corps there of twenty-four or twenty-five 
scientific men; if we are paying them a hberal 
compensation, where, in the name of Heaven, is 
the necessity, when we want an almanac, of de- 
tailing another officer and sending him to Cam- 
bridge to make that almanac? That is the ques- 
tion which the Senator from North Carolina says 
he has not answered and cannot answer, because, 
if there is any necessity for it, it is an impeach- 
ment of those officers. It is saying that our Ob- 
servatory is useless; that our professors are dunces; 
and that our officers of the Navy are not compe- 
tent to perform the duty which they ought to 
perform. We are paying twenty-four scientific 
mena salary, and, when we want a work done, 
we must detail another man, and send him to Cam- 
bridge to get it done. 

I will not go into the questions which have been 
brought into this discussion, except those which 
relate to this claim; but let me correct a single fact, 
in regard to an officer, because I want to be aceu- 
rate. The officer to whom the Senator from Ala- 
bama referred, was not the Fourth Auditor of the 
Treasury, but the second Comptroller, Governor 
Parris, who, I venture to say, was one of the 
most worthy, faithful, honest, and intelligent offi- 
cers we ever had. He was too honest, and too 
intelligent and faithful to stay in his place. He 
had to go off, because such claims as this could 
not be got through while he was there. That is 
the reason he is not there now. When he was 
there, you could not get through a thing of this 
sort. When this claim was presented, he said, 
‘¢No.’? Both the House and the Senate said 
‘¢ No.’’ The Senator from North Carolina is al- 
together mistaken in his recollection of what took 
place on the amendment to the deficiency bill of 
last year. If he will look to that bill as reported 
by the Committee on Finance, he will find that the 
amendment raising Lieutenant Davis’s salary to 
$3,000 a year, was*one of the amendments re- 
ported by that committee, and was in the bill as it 
came fram them. 

Mr. BADGER. Certainly; but every amend- 
ment made to the bill, whether reported by the 
Committee on Finance or not, had to go to the 
House of Representatives and be acted upon 
there. 

Mr. HALE. Thenl am rightinthat. It was 
one of the amendments reported by the committee, 
and if it had been adopted it could not have em- 
barrassed the bill more than the other amendments 
which were adopted. The facts in the case are, that 
the Seeond Comptroller would not pay the claim. 
It went to the House, and they would not pay it. 
It came here, and the Senate would not pay it. 
Then Lieutenant Davis got affidavits from various 
persons, and submitted them to the man who was 


|| put in Governor Parris’s place,and it was al- 
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lowed. And now, when you find out that that 
claim has been allowed, you want to pass a proviso 
that nobody else shall ever do the same thing; 
but, inasmuch as this man has done it, he will be 
permitted to receive $3,000 a year! Tt isa sort of 
premium on the adroitness with which money 
can be taken out of the Treasury. You have 
adopted the amendment that nobody else shall 
ever do it—that no other estimate shall ever war- 
rant such a payment—and then you go on and 
provide that the only man in whose behalf it ever 
was done shall continue to receive the advance. 
It is a mockery on legislation—it is a mockery on 
the amendment which you have adopted--to say 
that the only casein which the abuse has been 
perpetrated shall enjoy the fruits of it, and nobody 
else shall. For this reason I hope the proviso 
will not be concurred in. 

Mr. CLEMENS. The Senator from North 
Carolina told us, with a good deal of confidence, 
that he would hazard whatever reputation as a 
lawyer he had obtained, that any lawyer would 
place the same construction upon this law, as was 
put upon it by the Comptroller. I beg to say to 
the Senntor, that he has put a very valuable article 
in jeopardy very lightly. The error into which 
he has fallen is a very common one. It is the 
error of net havine read the law itself, but of hav- 
ing taken the Comptroller’s say-so of what it is. 
If you admit that the Comptroller tells you pre- 


= a —— a 


cisely what the law is—gives you the truth, and | 


the whole truth—then by possibility it may 
bear the construction which be has put upon it; 
but, sir, | have the law on which this payment is 
made before me. I propose to read it to the 
Sen ite: 


© For nautical books, maps, charts, instruments, and all 
other expenses of the bydrographical office, S58,960: 
Provided, That a competent officer of the Navy, not below 
the grade of a lieutenant, be charged with the duty of pre 
paring a Nautical Almanac for publication; and that the 
Secretary of the Navy may, when io bis opinion the inter- 
ests of navigation would be promoted thereby, cause any 
nautical works that may fromtime to time be published by 
the hydrographical office to be sold at cost, and the proceeds 
received therefrom to be placed in the Treasury of the 
United States.”’ - 


Mr. BADGER. What law is that? 

Mr. CLEMENS. That is a section of the act 
of March 3, 1849, under which the officer of the 
‘Treasury claims to have made this payment; and 


that is the section under which he claims to have | 


made it. 

Now, Mr. President, there 1s not in that act one 
solitary word about the payment of the officer for 
superintending the publication of this Nautical 


Almanac. ‘The only thing in it is, that the pro- 


ceeds arising from the sales of certain works shall 
go into the Treasury of the United States. By no 
honest construction can it be contended that that 
officer is authorized to receive one dollar over the 
compensation allowed by law. Why, sir, he is 
a saluried officer of theGovernment already. He 


owed his service to the Government. The Gov- | 


ernment educated him. Whatever heis, the Gov- 
ernment made him. The Government supports 
him, and has supported him from his boyhood 
up. His services were due to the Government, 
and it was never the intention of Congress that 
he shovld be paid double for performing a work 
which he would much rather perform than go to 
sen. 

The Senator might have saved himself the trou- 
ble of defending the Secretary of the Navy. lhave 
made no assault upon that gentleman. I insisted 
that this Comptroller of the Treasury has acted 
net only not in conformity with law, but in direct 
violation of law. I say he did it with his eyes 
open. 


Mr. BADGER. 
ator as casting any imputation on the Secretary 
of the Navy; but i mentioned that Secretary as 
concurring in the opinion of the Comptroller, and 
that that opinion has whatever weight he could 
give to it, as to 18 propriety. 

Mr. CLEMENS. The Senator is mistaken in 
another particular; and very widely mistaken. 
He supposes that the vote in the Senate upon 
striking out this appropriation during the last Con- 
gress was no test, and assigns as a reason, that 
certain gentlemen were anxious to avoid an 
amendments being made to the appropriation bill; 
and he mentions particularly the distinguished 
Senator from Kentucky, (Mr. Cray,] whose 
illness keeps him from among us. 


I did not understand theSen- | 


If the Senator | 
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had examined the Journals, he would have found 
that he was mistaken in that particular. On my 
motion, the proviso, ‘‘ that the officer in charge of 
‘said work shall receive the same compensation 
‘as the officer in charge of the National Observa- 
‘tory,’’ was stricken out. Amongst those who 
voted in favor of striking it out was the Senator 
from Kentucky, to whom he has alluded. He 
says that that Senator was opposed to inserting 
the amendment, because he did not want ta in- 
cumber the bill with amendments. Why, in fif- 
teen minutes afterwards he voted to incumber it 
with the Collins line of steamers. 

Mr. BADGER. That was a special case. 

Mr.CLEMENS. Thatisnotall. Hereare two 
pages of votes on the Journal, one right after the 
other, and, four times out of five; the Senator from 
Kentucky voted to put in amendments. Hereare 
the votes. I have the Journal before me. It 
could not have been, therefore, for that reason that 
the Senator from Kentucky voted to strike this 
appropriation out. He voted to strike out as I 
did, I have no doubt, because he thought the officer 
was not entitled to receive it. 

And now, Mr. President, I ask leave to read 
the conclusion of this admirable letrer of the Sec- 
ond Comptroller. With this Journal before him, 
with the oowlaies of this fact, and the knowl- 
edge, too, that the same proceedings had taken 
place in the other end of the Capitol, he says: 

** When the appointment of a superintendent is provided 


for by law, and his payment expressly authorized by the | 


appropriation act of one year,”’— 


Assuming that it had been expressly authorized, 
which it never was, as the Jaw | have read shows. 
It never was authorized; but he assumes that it 
was expressly authorized by a preceding appro- 
priation act— 

** And when the act of the following year contains an ap- 
propriation for purposes that would properly include the 
salary, and without,in terms, excluding it °— 

Who ever heard of its being excluded in an act ? 
The Journal is the place which shows whether it 
was excluded. Who ever heard*of saying in an 
act, a law, passed by Congress, that this officer 
shall not receive so much? There was no neces- 
sity for it. Without an express law authorizing 
him to receive it, he could not get it. 

© And if the whole amount of estimates in which it is 
specially contained is appropriated, it would certainly be 
going very far to say that the Secretary has no power to 
alter it.” 

It would ‘* be going very far to say that the Sec- 
retary has no power to alter it!’* “The facts, as 
stated by me when I was up before, and, as the 
Senator from North Carolina says, by the Senator 
from New Hampshire the other day—whose speech 
I did not happen to hear, although I was in the 
Chamber at the time—are these, and they are not 
in controversy: The act of March 3, 1849, makes 
no appropriation for the payment of this super- 
intendent. The Second Comptroller of the Treas- 
ury at that time, when the superintendent applied 
to him for payment, told him the law did not just- 
ify him in making x. He then comes to Congress. 
Congress says, ‘* No, we will not pay it.’” Then 
a new Second Comptroller, who had got into office 
in the mean time, reverses the decision of his pre- 
decessor, and in defiance of the votes of both 
Houses of Congress, pays the superintendent for 
two years back. These are the facts. They are 


not controverted. The Senator from North Caro- | 


lina cannot deny them. Hereare the documents. 
There is no getting round them; and the question 
now is, Shall we approve of the act of the Seeond 
Comptroller ? 

Mr. BRADBURY. Mr. President, I under- 
stand that the same question which the present 
Second Comptroller of the Treasury has underta- 
ken to determine, was previously submitted to 
Governor Parris, while “ filled that office, and 
that he decided against the claim. He was the 
proper person to adjudicate upon the question. It 
eame appropriately before him, and he, having 
made the decision, it was res adjudicata—a thing 
adjudicated—a question settled; and I would like 
to know how it happens, &fter a question of this 
kind has been decided by the proper officer, that 
his successor undertakes a revision of it?) Anim- 
portant lesson may be learned from this proceed- 
ure. We find that the former Second Comptroller 
stood in the way of claims of thischaracter. A more 
competent and faithful officer could not be found 
in the public service in any of the Departments of 


| the Government. He was removed. Wh 
it? Was it, as has been intimated by the Senator 
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from New Hampshire, that the check imposed 
upon the expenditure of the public money by his 
watchfulness might be removed? Can any other 
cause be assigned? Certain it is, that, since his 
removal, the expenditure of the public money has 
been made more easy. I am opposed to granting 
this allowance, because I regard it as indorsine 


and sanctioning a disbursement from the public 
| Treasury in violation of law. 


Mr. BORLAND. In regard to the facts of this 
particular case, | have nothing to add to what has 


| been stated by the Senators from Alabama and 


New Hampshire. With regard to the personal 
character of Mr. Davis, or*of the Secretary of the 
Navy—upon whom the honorable Senator from 
North Carolina has passed so high a eulogy, and 
I have no doubt he deserves it—I have nothing to 
say. But the Senator from North Carolina char- 
acterized my remarks to-day, as a repetition of a 
sermon which | had been preaching here for some 
time. Well, Mr. President, I admit that I did 
express the same idea, and I alluded to the same 
facts before. I apprehend it was not the repetition 
of the idea, or the reénunciation of the facts that 
struck the ear of the Senator from North Carolina 
so unpleasantly—but the fact itself, the broad 
and glaring fact, of which he cannot get clear. 
The act of the Administration, of which he is a 


| friend, which stands in bold relief in contrast with 


the action of Congress—that is what is so objec- 
tionable to him, I have no doubt, and those on the 
same side with him. He has to get clear of that 
fact before he will ever be done hearing of it, while 
I have a seat on this floor, and while this Admin- 


| istration is in power. When occasion offers, | 


shall repeat it every day. 
Mr. BUTLER. ‘ Line upon line; precept upon 
precept.”’ 


Mr. BORLAND. Sir, we have high autlfority, 


| when wrong-doers will persist in their course of 


wrong-doing, for giving them ‘‘line upon line,” 
and ‘* precept upon precept;’’ but I very much 
fear that this Administration and its friends will 
go in the same course sinners have always gone, 
in disregard of **line upon line’’ and ‘ precept 
upon precept.’’ It remains to be seen whether 
the people of the United States, especially in the 
approaching crisis of the vote of the political par- 


| ties, will sit quietly down and permit this sin to 


be perpetrated day after day, month after month, 
and year after year; whether they will permit that 


or will rise up in their power and rebuke it, and 
| that, too, in the most effectual way, by putting the 


perpetrators of the act out of the positions which 
enable them to commit such acts. 

Mr. BADGER. If anything which I said jo- 
cosely about the repetition of a sermon by the 
Senator from Arkansas upon a different text 
to-day has had any influence in inducing him to 


_ form the resolution he now announces to give it 


day by day, as long as this Administration is in 
power 

Mr. BORLAND. I formed it before. 

Mr. BADGER. I admit I have committed a 
great mistake, and I sincerely regret it, not out of 
regard for the executive branch of the Govern- 
ment, but out of commiseration for the Senate. 

Mr. BORLAND. I have but to say that the 
Senator’s commiseration for me 

Mr. BADGER. No, for the Senate. 

Mr. BORLAND. Well, whether for me or for 
the Senate must rest alone upon his conviction 
that this Administration not only has done wrong, 
but means to do wrong from this time until the 








| end of its existence. There can be no commis- 


eration, because there will be no infliction, unless 


| the wrong is done; so the very fact that he feels 


this commiseration, and is so painfully apprehen- 
sive that this thing will be done, must rest upon his 
conviction that the Administration has done wrong 
in the past; it has got so deeply committed to a 
wrong policy that it has necessarily, from the 
force of habit, to gé on in the same downward 
career until it ruins itself. 

Mr. BADGER. My feeling of commiseration 
was inevitable, because, although I do not think 
the Administration has done wrong, or will do 
wrong, yet I have no doubt they will always do 
wrong in the judgment of the Senator from Ar- 
kansas; so we are obliged to hear his remarks over 
again. 


The PRESIDING OFFICER, (Mr. Mangus 
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the proviso as reported from the Committee of the 
Whole. ‘ 

Mr. CLEMENS. I ask for the yeasand nays 
on the question. 

The yeas and nays were ordered. 

Mr. BADGER, I desire to say one word in 
explanation of aremark which fell from my friend 
from Alabama, [Mr. CLemens.] What he says 
is correct, that the expression contained in the let- 
ter of the Second Comptroller, that there is any 
express allowance of this item in the bill, is a mis- 
take. But there is an express allowance of that 
sum in the estimate which accompanied the bill, 
which was printed by Congress, and upon which 
the appropriation was based: ‘* For calculating, 
‘ printing, and publishing the Nautical Almanac, 
‘ineluding the pay of the Superintendent, the sum 
‘of $6,000,’ making part of the gross sum. 

The question being taken by yeas and nays, re- 
sulted—yeas 22, nays 22; as follows: 

YEAS—Messrs. Badger, Bell, Brooke, Davis, Dawson, 
Fish, Foot, Geyer, Houston, Hunter, Mangum, Miller, 
Pearce, Rusk, Seward, Smith, Soulé, Spruance, Stockton, 
Sumner, Upham, and Wade—22. 

NAYS—Messrs. Adams, Atchison, Borland, Bradbury, 
Brodhead, Butler, Chase, Clemens, De Saussure, Dodge of 
Wisconsin, Dodge of lowa, Felch, Hale, Hamlin, Jones of 
lowa, Mallory, Mason, Norris, Sebastian, Underwood. 
Walker, and Weller—22. 


So the proviso was not concurred in. 


The next amendment made in Committee of the 
Whole is as follows: 


“Sec. 5. And bett further enacted, That the Commis- 
sioner of Public Buildings be, and he is hereby, authorized 
to apply any unexpended portion of the money appropriated 
by an act of Congress, entitled ‘ An act making appropria 
tion to meet the expenses incurred in consequence of the 
late fire at the Capitol,’ approved January 13, 1852, to the 
payment of expenses necessarily incurred in repairing the 
damage lately done by fire in the office of the Clerk of the 
Supreme Court, and in making other repairs about the Cap- 
ital.” 

The amendment was concurred in. 

The ntxtamendment made in Committee of the 
Whole is as follows: 

“ Sec. 6. And be it further enacted, That the Secretary 
of the Treasury be and he is hereby authorized to purchase 
for the United States a suitable piece of ground, ata central 
pointin the city of San Francisco, California, as a site for 


the erection of the custom-house heretofore authorized to 
be built: Provided, That said site of ground may be ob- 


tained with good and sufficient title to the United States in | 


exchange for such reasonable portion of the Government re- 
serve in that city as the said Secretary shall deem just and 
equitable, or for asum in lieu thereof not exceeding $40,000 ; 


and to enable the Secretary of the Treasury to carry into | 


effect this provision, the sum of $40,000 is hereby appro- 
priated: Provided, That if the said Secretary shall fail to 
obtain such ground on satisfactory terms, then the said 
sum, or such portion thereof as may be necessary, may be 
expended in providing the proper foundations for said cus- 


tomn-house on the site heretofore selected for the purpose. ”? | 


The amendment was concurred in. 


The PRESIDING OFFICER, (Mr. Maneum 


in the chair.) All the amendments made in Com- | 


mittee of the Whole have been acted upon, except 
the one in regard to the appointment of an agent 


to procure copies of the laws, decrees, or ordi- || 


nances of the Spanish Government, relating to 
land claims in California or New Mexico, &c.; 
which was passed over by unanimous consent. 


Mr. WELLER. That amendment was passed 


over the other day on my application, in order | 


that an opportunity might be given to make it sat- 


isfactory. My desire was that it should be so | 
modified as to protect the rights, not only of the | 


United States, but of all the claimants to land 
titles in California under the Mexican and Spanish 
Governments. [ have not been able to get it into 
such a shape as to be satisfactory to myself. It 
will require more time and attention than I am 
now able to give to it. 1d shall therefore ask that 
that amendment may not be concurred in. | have 


no doubt some advantages will result from send- | 
ing a agent to Mexico with a view to ascertain | 
what the amendment proposes to ascertain; but | 


that can be provided for quite as well under the 
general appropriation bill, 
The amendment was not concurred in. 


Mr. CLEMENS. I wish to offer an amend- | 
ment. It is to insertafter the other appropriations | 


for custom-houses the following: 

For the completion of the custom-house at Mobile, Al- 
abama, $100,000, 

That is in pursuance of an estimate; and the 
appropriation is the exact amount estimated. 

The amendment was agreed to. 


Mr, ATCHISON. I am instructed by the |! 


THE CONGRESSIONAL ‘GLOBE. _ 


| Committee on Indian A ffairs to propose an amend- 
ment to the bill. It is to insert the following: 

For the payment of annuities, and the transportation of 
the same, to certain tribes of Indians, in accordance with 
the 7th article of the treaty made at Fort Laramie on the 
L7th of December, A. D. 1851, 360,000, 

I will barely state that I have offered this amend- 
ment with the approbation of the Committee on In- 
dian Affairs. Lalso submitted it to the chairman of 
the Committee on Finance, and one other member; . 

| and they think it proper. I have a communica- 
tion from the Commissioner of Indian Affairs and a 
letter from Mr. Fitzpatrick, an agent.of these In- 
dians—which can be read, if desired—showing 
the necessity, the absolute necessity, of this ap- 
propriation. 

Mr. GEYER. I propose to amend the amend- 
ment by adding: 


And the Secretary of the Interior is hereby authorized to 
purchase the provisions, merchandise, domestic aniimals, 
and agricultural implements, to be delivered in payment of 
the annuity first payable under the 7th article of said treaty, 
without previous advertisement, if such purchases can be 
so made on reasonable terms. 

Mr. ATCHISON. I consent to that, because 
I believe it to be necessary to expedite the busi- 
ness. 

Mr. GEYER. I was going to remark that the 
Indians are now collected, and are becoming some- 
what impatient at delay. It is important that this 
annuity should be paid at an early day; and if we 
have to pursue the forms adopted in the Depart- 
ment—ad vertise for the articles to be purchased— 
greater delay and uneasiness will be produced. 
~ The amendment to the amendment was acreed 
to; and the amendment as amended was adopted. 

Mr. BRODHEAD. Mr. President, I desire 
now to offer an amendment, which I brought to 
the notice of the Senate the other day. It is an 
amendment which ,was placed in my hands by 
the honorable Senator from Rhode Island, {Mr. 
CiLARKE,] wHo is now necessarily absent. The 
Senate has already adopted an amendment incor- 
porating into this bill this provision: 

“ For completing the floating dry-dock at San Francisco, 
California, authorized by act of 3d March, 1851, &360,000.”’ 

This dock is now nearly completed, and will 
shortly, as [ understand, be transported to Cali- 
fornia. It will be some time before a pier, or a 
basin and railway, can be constructed in connec- 
tion with it. Ifa pier is constructed, it will take 
but a short time, and I presume it will be ordered 
at the present session. The object of the amend- 
ment which I now propose, is, to authorize the 
Secretary of the Navy to lease this dock upon cer- 
tain terms. The amendment is: 

‘* And the Secretary of the Navy is hereby authorized to 
contract for the lease of the said dock to any individual or 
company, who will receive the same,in the port of San 
Francisco, upon terms most advantageous to the United 
States, taking due and sufficient bonds for the safe-keeping 
of the same, and for its delivery to the United States in good 
order and condition, whenever a site for a navy. vard is se 

| lected, and shail be prepared for its reception ; first giving 
due notice for proposals for tie use of the said sectional 
dock, and reserving to the United States the righ’ at all 
times to use the same free of charge, whenever required for 
any vessel of the Navy or any vessel inthe employment of 
the Government.” 

Mr. President, this dock has cost $610,000. 
Now, thereare men who will give at least $51),000 
a year for the use of this dock when the Govern- 
/ ment does not desire to use it. I am so informed 

by the honorable Senator from Rhode Island, who 
placed this amendment in’ my hands. In view of 
the large cost of this dock; in view of the large 
| amount of money which the Government has al- 
ready paid, or contracted to pay, for this struc- 
ture, and in view of the necessities of the commer- 


cial marine of the bay of San Francisco, [ think it | 


nothing more than right that the Secretary of the 
Navy should have power to lease this dock to gen- 
| tlemen who would give sufficient security for the 
return of the same whenever it should be needed 
|| by the Navy Department, and whenever a site for 
|, the navy-yard should be selected. It seems to me, 
| therefore, that there can be no reasonable objec- 
tion to the amendment. It has been well consid- 
ered by the honorable Senator from Rhode Island, 
who placed it in my hands. If the Government 
|| can, without any detriment whatever to the pub- 
| lic service, receive $50,000 a year for the ase of 
this structure, when it does not require it for its 
'| own purposes, I think it ought to do it; and I think 
|| we ought so to amend this bill as to authorize the 
\| Secretary of the Navy to permit the commercial 


|! marine to use this structure when it is not needed 


= 


for Government purposes—the United States re- 
ceiving a proper compensation therefor. I hope 
that there will be no objection to the amendment. 

Mr. BADGER. Mr. President, | offered an 
amendment when this bill was under consideration 
in Committee of the Whole, for the purpose of 
making some disposition for the proper security 
ofthis dock, which I subsequently withdrew, upon 
objections being taken by some Senators; and I 
think it had better not be now renewed. I think 
there is no necessity for making this provision m 
this bill. There is some difficulty, I think, about 
adjusting the measure in such a manner as to be 
proper and right, and I think that when the gen- 
eral naval appropriation bill comes up, the Sen- 
ator from Pennsylvania and myself will be able to 
arrange an amendment, with the aid of the Sen- 
ators from California, which will meet the exigen- 
cies of the case. The dock will not be delivered 
until the fall, and we will have ample time to make 
this provision in the naval appropriation bill. 

I think, however, that the provision suggested 
by the Senator from Pennsylvania is in some re- 
spects liable to’ objection, and I will state to the 
Senate the reason why I think so—at any rate it 
so strikes me at present. This floating dry-dock 
in California originated in a provision made upon 
the naval appropriation bill of September, 1850, 1n 
these words: 

*““ For commencing the construction of a floating drv- 
dock on the coast of California, $100,000; and the Secre- 
tary of the Navy is authorized to enter into a contract for 
the construction, with all reasonable dispatch, of a sectional 
or balance floating dry dock, basin, and railway, at such 
harbor on the coast of the Pacific ocean, as he may select, 
of a capacity and dimensions in no respect inferior to those 
of the dry-dock in progress of construction at Pensacola: 
Provided, That by granting the said contractors permission, 
if required, to prepare the materials chiefly at some harbor 
on the Atlantic sea-board, and advancing moneys thereon as 
the works progress, the said works can be completed.at a 
sum not exceeding by more than twelve per-cent. the total 
amount contracted to be paid for the floating dry-dock, ba 
sin, and railway atthe Pensacola navy-yard, with the ad- 
dition thereto of what would be the cost of transportation 
to said coast of the said materials thus prepared, and with 
the reservation till the works are done of ten per cent., and 
the usual surety for the faithful performance of the contract ; 
and the Secretary of the Navy sbalkalso be authorized to 
enter into an agreement with the contractors, if they will 
keep the said works in repair, and take proper care of the 
same for any given period of years, free of charge to the 
Government, to permit them to use the said works, during 
such period, on their own account, for repairing merchant 
vessels, when not occupied by vessels of the Navy, to 
which precedence shall at all times be given, on such terms 
as he shall deem reasonable.’’ 

Congress, ata subsequent session, aftera verbal 
agreement had been entered into between the Sec- 
retary of the Navy and the contractors for the 
whole work required by this law, the floating dry- 
dock, basin, and railway, repealed so much of that 
law as authorized a contract for the erection of a 
basin and railway, leaving the residue of the law 
in force. And my impression is, that all the ar- 
rangements made in the NavyeDepartment, and 
the contract made by the Navy Department, were 
all founded upon, and related to, the whole of the 
provisions in the law of 1850, to wit: that the 
contractors should have the use of the dock for 
the purpose of repairing private vessels, when the 
Government of the United States did not require 
it. I think, therefore, that to put it up now at 
auction until we have ascertained what is the state 
of the facts as to that agreement, would be taking 
a step in the dark, that might be unjust to the 
contractors, and not warranted by a fair construe- 
tion of the arrangements between the Gevernment 
and them. The Senate wil! recollect that the 
whole authority given by the law of 1850 was not 
repealed, but only so much as related to the 
basin and railway. I would suggest, therefore, to 
the Senator from Pennsylvania, that I think every 
object will be accomplished by leaving this matter 
to rest until the naval appropriation bill comes up. 
In the mean time we can lock into the matter in 
regard to the contract, and see what disposition 
should be made with regard tothe dock. It would 
then be in ample time. 

Mr. BRODHEAD. Mr. President, I cannot 
yield to the suggestion of the honorable Senator 
from North Carolina. He says that this dock 
will not be finished until the fall, and hence that 
this provision, or a similar one, had better be in- 
corporated in the general naval appropriation bill. 
Well, now, the fact that this dock is so soon to 
be completed, renders it quite necessary that the 
amendment should be adopted: because notice 


|, must be given, and a contract entered into. If we 
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defer it until the naval appropriation bill, which 
will not pass until August, there will not be suffi- 
cient time to give public notice, and have a con- 
tract entered into. What objection, therefore, can 
be urged to the adoption of this amendment at this 
The dock is about being completed. The 
Secretary of the Navy must necessarily have some 
time to enter into the contract for the use of this 
dock. If $50,000 can be obtained without any 
detriment to the public service—because the amend- 
ment provides that the use by the commercial ma- 
rine 18 not to interfere with the Government 
vessels that may be brought there for repair—why 
shall we not take it? If this dock is so soon to 
be completed, we ought to adopt the amendment 
now. 

‘The honorable Senator also seems to think that 
the contractors for thisdock should have the use 
and occupation of it. I do not think so. By ref- 
erence to the contract, it will be observed that 


timer 


their work is to be examined, and itis then,if 


done properly, to be taken off their hands. I think, 
therefore, that those who have constructed this 
dock should not be the lessees, and should not have 
the use of it. Bestdes that, under the provision 
which the Senator has read, and which was in 
part repealed during the last session, these contract- 
ors, if | understand it aright, would make some 
$50,000 a year by having the use of it, if they are 
to have it gratuitously from the Government. So 
I am informed, at any rate, by the honorable Sen- 
ator from Rhode Island, who placed this amend- 
ment in my hands; he tells me that the use of the 
dock by the commercial marine is worth some 
$50,000 a year. 

[ hope that the amendment will be adopted at 
this time. It is a simple proposition to lease the 
use of this structure upon good security for aterm 
of years. The dock has cost the Government a 
large sum of money; and if we can receive a large 
sum in return for the structure, without any det- 
riment to the public service, it seems to me that 
we ought not to hesitate a moment in doing so. 

Mr. BADGER. Mr. President, it is entirely 
unnecessary for the gentleman from Pennsylvania 
to assume any oratorical display on this sub- 
yect———— 

Mr. BRODHEAD. I did not. 

Mr. BADGER. I have very great indifference 
about whether the proposition be adepted or not. 
I simply made the suggestion to him, of what | 
supposed to be some difficulty embraced in the 
adoption of theamendment. Thatis all. I sug- 
gested that | was under the impression that the 
arrangements which have been made between the 
Secretary of the Navy and the contractor of the 
dry-dock, under the act of 1850, modified by the 
subsequent repeal of a portion of it, referred to or 
included this very subject. And all I wanted was, 
if that was so, that we should not now adopta 
different arrangement. 

[ confess that Lam not myself exactly pleased 
with the idea of the Government hiring out this 
structure to the highest bidder. I would have it 
put out to competent persons who understand its 
management, and who would take care of it, on 
the best terms. I merely suggested, when | was 
up before, whether it was not proper that the 
subject-matter of this amendment should rest until 
the naval apprepriation bill comes wp. I did not 
wish any areument or discussion I did not 
really wish to be considered as opposing the prop- 
osition; for it was a matter of very great indiffer- 
ence tome. As I said before, when I offered an 
amendment in relation to this matter the other 
day, | withdrew it when objection was made. | 
eare nothing about it, 

Mr. HUNTER. Mr. President, I feel under 
some difficulty in relation to this amendment, be- 
cause I have not been able to inform myself fully 
in relation to it. Commodore Smith told me that 
it would be necessary to provide some appropria- 
tion for the purpose of receiving the dock; but he 
sent me no estimate. It is now being shipped 

around, or is about to be shipped around. And it 
is said that something will be necessary for the 
purpose of painting it, [ think, when it shall get 
there, and that an appropriation for that object 
ought to be put into this bill; but no estimate for 
that object has come to me. | have understood that 
a leiter on the subject has been sent to the Navy 
Department. T had supposed that this proposition 
Was a ealstinnha for that. I understand that this 
dock is far larger than is necessary for the use of 
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the Government, and that the Government could | 
Various | 


dispense with at least four sections of it. 


COR Lee. 


arrangements have been suggested as profitable | 


and as advantageous, One would be to sell four of 
,, these sections, upon the condition that the parties 


buying them would put up a pier, which could be | 


easily done. Another course would be, to let out 
the dock by contract, on condition that it should 
be returned in good order. | believe that the prac- 
-tice of taking ships on these docks, and charging 
something for that service, is not unusual. | think 


it has been done of late on the stone docks. I was 


informed that there have been instances in Massa- | 


chusetts in which it has been done. 
Mr. DAVIS. ‘There may have been some in- 
| stances. 
Mr. HUNTER. 
| prietyin it. It would be one means of saving the 
Government some of the heavy expenditures 
which have been made for this object, and in that 
| way would be useful. It would be useful to the 
| Government, and it would be useful to the mer- 
chant marine. It would be much better than 


building Government docks for the purpose of 


docking merchant vessels for nothing. ‘Therefore 
I feel disposed, on the whole, to go tor the amend- 
ment of the Senator from Pennsylvania. But I 
have no doubt that the Department might lease 
the dock out in such a way that it would be pre- 
served, and from which the parties might derive 
—_ enough to patnt it, and do what is necessary. 

suppose, in fact, that this is a substitute for that 
proposition; because | know that the Senator from 


At any rate, I see no impro- 


Rhode Island has devoted a great deal of time and | 


attention to the matter; and I presume that the 
reason why the estimate for the amount necessary 
to paint the dock, and to provide means for re- 
ceiving it was not sent down, was, that it was 
supposed that this amendment would be found 
sufficient, and that the Secretary could thus put 
the dock out upon such terms as weuld provide 


for these objects without further expenditure to | 


the Government, 
amendment, 

Mr. WELLER. Mr. President, I confess | 
was inclined to oppose this amendment when it 
was first submitted, simply for the reason that I 
am inclined to suspect anything which comes 
from the Senator from Pennsylvania in regard to 


1 shall, therefore, vote for the 


this dry-dock, in consequence of the position | 


which he assumed here some time since. But if 


the Government can derive $50,000 a year from 
the use of this dry-dock, and if the commercial 
marine floating on the Pacific can, at the same 
time, be accommodated, the proposition ought to be 
adopted. Therefore, notwithstanding the sus- 
picion which I have of everything coming from 
that quarter in relation to this matter, | am in- 


clined to vote for this amendment, and | think it 


ought to be adopted. 
Mr. HUNTER. I will state an additional rea- 
son, which escaped me when I was up before. 


Unless money is appripe ated or unless the Sec- | 


retary is authorized to make some arrangement for 
the reception of the dock when it gets there, it is 
likely that we shall be charged demurrage—that 
we shall be subjected to great cost in that way. 
So that L apprehend it will be essential either to 


appropriate money, or to pass some such amend- 
We have no estimate as to the | 


ment as this. 
amount of money which will be required, and 
therefore we can offer fo amendment proposing 


such appropriation; hence nothing is left to us | 


but to adopt some such amendment as this. 
Mr. RUSK. Mr. President, it seems to me 
that we are acting prematurely, and without the 


necessary information upon this subject, Gentle- | 


men say that the Government may make $50,000 
by this operation; but that is a mere expectation 
on their part. They cannot say so positively. We 


do not know but that the Government may lose 


$100,000 by this. There is no telling what the 
result may be. There ought to be some arrange- 
ments made for this dock. 

Mr. WELLER. 
lose? 

Mr. RUSK. By damage that may be done to 
the dock. So far as Iam concerned, 1 have no 
hostility to the amendment. On the contrary, it 
strikes me very favorably; but still | would rather 


consult those who know something about the mat- | 


How can the Government | 


ter. I confess, however, that the idea of letting | 


out Government property does not strike me very 





dock to merchant ships, if the proper arrange. 
ments can be made; but, by letting it out by con. 
tract, it may be subjected to damage. Atany rate 
we have ample time to look into the matter. Th. 
Secretary of the nears and the officers of the 
Navy, who understand the business much better 
than we do, will have ample time to look into the 
matter, and tell us what may be done; and then we 
can put some provision for the purpose into the 
general naval appropriation bill. This is over. 
loading this deficiency bill, as I understand it, |; 
will not be necessary to incur any expense in the 
reception of this dock until the fall, and certain! 
we shall pass the naval appropriation bill before 
that time. For myself, | would much prefer that 
the Secretary of the Navy, or some officer of the 
Navy, should be consulted on the subject, and 
that we should have a report from the Naval 
Committee, in order that we may have a distinct 
understanding as to the best mode of securing the 
safety of the property of the United States. 

Mr. HAMLIN. Mr. President, when the ap- 
propriation for the construction of this dock wag 
originally made, the provision which was in the 
law, and which has been read by the Senator from 
North Carolina, was either offered by myself, as 
an amendment, or was incorporated into it at my 
particular suggestion, by the committee which had 
the matter in charge. It was the expenditure of a 
large sum of money, and ona work which would 
not be all the time in use by the Government, 
There was a very large commercial marine in that 
country. ‘That | desired to see taken care of, 
There were occasions, when with slight repairs, 
our merchant vessels could be sent home, and 
without which it was impossible for them to go 
round the Cape. I do not understand the amend- 
ment, thus incorporated into the original bill, as 
making a perpetual lease of the dock to these con- 
tractors, or anything of the kind. 

Mr. BADGER. Notat all. 

Mr. HAMLIN. I do not think that is the true 
construction of the law, as it now stands. I sup- 
pose that it did not go to this extent. It seems to 
me that the law may stand just as it is until some 
future period, when it shall be found that addi- 
tional legislation is necessary. When that work 
shall have been constructed, and after it shall have 
been accepted, and after it shall have been put in 
its place, there may be a commercial marine which 
may need it. It has not yet been delivered to the 
Government. The contractors who have it in 
charge, if they shall be responsible to the Gov- 
ernment, may thus use it until it is delivered; but 
after it shall be actually delivered to the Govern- 
ment, then that clause will terminate. I think, 
then, that there will be ample time for the Gov- 
ernment to make such permanent provision for the 
use of the dock by the merchant marine as shall 
be necessary. On that view of the case, while I 
was at first disposed to favor the amendment of 
the’ Senator from Pennsylvania, I think we had 
better let the matter stand as it now is. 

Mr. BADGER. I am sorry to trouble the 
Senate again on this question; but | wish to state 
that I have in my possegsion a communication 
made by the Seeretary of the Navy to the Naval 


| Committee, setting forth this whole subject at 


length. It was a communication of some half 
dozen pages. The Secretary considers that the 
authority given him under the appropriation bill 
of 1850 is: still in force, and that he is author- 
ized to make the arrangements contemplated by 
the bill; but Congress being in session, he prefers 
that Congress should do so. He prefers ‘that 


| Congress should direct him upon what terms he 


shall enter into this arrangement, but he considers 
that he is authorized to enter into it if he chooses, 
by the authority of the act of 1850, upon such 
terms as he may think proper. 

I wish now to suggest a serious difficulty about 
this matter. If, in the existing state of things in 
California, this dock shall be put up and hired 
out to the ‘highest bilder, he will then be at lib- 
erty, of course, to use it for the commercial 
marine upon just what terms he pleases; and he 
would have it in his power, as a necessary conse- 
quence—there being only one dock on the whole 
of that coast, when this shall have got there, (for 
there is none now)—to exact just what price he 
pleases for the use of the dock; and while he 
makes enormous profits for himself, and obliges 
the commercial marine, and the owners of private 


| favorably. I am willing to allow the use of this || ships there, to pay him what he pleases, the Gov- 
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ernment will receive but a very small amount; but if 
the arrangement is made under the bill of 1850, 
by the Secretary of the Navy, he can then, with 
propriety, and as a part of the terms of that agree- 
ment, reserve to his Department the power of 
controlling the charges which shall be made for 
the use of the dock by commercial vessels. 

Mr. HUNTER. 
this amendment? 

Mr. BADGER. Because he is required to put 
itup to the highest bidder. 

Mr. HUNTER. The amendment requires the 
contract to be made on the most advantageous 


terms. 

Mr. BADGER. On the most advantageous 
terms for the Government. If this amendment 
should be adopted, and the Secretary of the Navy 
should, in accordance with it, lease this dock to 


W hy can he not do so under | 


some individuals, he could not, with propriety, | 


interfere with them, after they had paid the money 


stipulated. At all events, it seems.to me that there | 
is no pressing necessity for acting on this matter | 


now. Iam sorry that I have mislaid the letter of 
the Secretary of the Navy, to which I have re- 
ferred; but when I withdrew the amendment the 


other day, I did not suppose that the matter would 


azain come up, and I did not think it necessary to 
preserve the letter. 


Mr. BRODHEAD. It seems to me that there 


can be no difficulty with regard to this matter. | 
The amendment proposes to confer upon the Sec- | 


retary of the Navy thepower to make such a con- 
tractas he may think most advantageous to the 
Government, and beneficial to the commercial ma- 
rine—it does not restrict him. The amendment is 
very carefully drawn. 


In order that the contract | 


may be made at the proper time, | think it should | 


be now adopted. 


M r. M ALLORY. 


I would suggest to the hon- | 


orable Senator from Pennsylvania, that the dock | 
may reach California, and there may be no pier, | 


no basin there to make the dock effective. Under 


this proposed contract, which the Secretary of the |* 


Navy is authorized to make with individuals, the 
individuals may erect such a pier as will answer 


their purpose—which is the repair of the commer- | 


cial marine, the vessels of which average about six 
hundred tons, and trade on the Pacific coast. 


Now, a pier which would be sufficient forthe re- | 


pair of the merchant marine would be wholly in- 


adequate for the repair of the naval marine. I 


suppose [ may say that, in proportion as the bids | 
fur this contract would increase, just in that pro- | 
portion would the bidders be disinclined to expend | 


money upon the pier. 


Just in proportion as they | 


give for the use of the dock, would they be disin- | 


clined to erecta large pier. It is quite possible 
that, in addition to all the objections which are 
upon the face of a copartnership between the Gov- 


ernment and private individuals, this objection 
may pertain: that, while the commercial marine | 


may reap the advantages of the pier, it may .be 
perfectly inappropriate to the repair of naval ves- 
sels. The Secretary of the Navy, under the pro- 
posed amendment, truly has a right to contract 
upon such terms as he may deem best; but he is 


restricted, notwithstanding, to contract with the | 


highest bidder. 

Mr. BRODHEAD. 
security. 

Mr. MALLORY. It is said that the contract 
is to be made with the highest bidder, who will 
give proper security. I understand, too, that ifa 
contract is made with the highest bidder, it will be 
without reference at all to the form of the pier 
which is necessary to make the dock effectual. 

Mr. WELLER. Mr. President, it is extremely 
desirable that some arrangement should be made 
by which the merchant marine upon the Pacific 
coast should have the use of this dry-dock; but as 


Who will give proper 


to the best mode of accomplishing that object, there | 


may well be a differenceof opinion. 
perceive, that if the amendment be adopted, with- 
out any additional restriction or guards thrown 
around it, the person who obtains the contract 
may use the dock given to him in such a manner 
as to oppress one class of ship-owners at the ex- 
pense of another. 
dock to some ship-owners upon the Pacific for the 
paren of repairing their vessels. 
oribed to pursue that course by other extensive 
ship-owners. I mean that that course can be 
adopted if there be no restrictions placed upon the 
contractor—if there be no limits fixed upon the 


He may refuse the use of the | 


I can readily | 


He may be | 





charges to be levied upon the vessels using that 
dry-dock. I think that in the adoption of any 
regulation upon this subject, there ought to be 
some limitation fixed upon the power of the con- 
tractor. 

The same objection that would arise to leting 
the contract out to the highest bidder, would apply 
with equal force to the form prescribed in the old 
law; for that Jaw provided that a contract should 
be made, with the original contractors of the dry- 
dock, for keeping it in this way. Now, the Sen- 
ate will readily perceive that that power might be 
abused by the contractors—that those who have 


obtained this contract from the General Govern- | 


ment for the use of the dry-dock might use that 
power in sucha way as to oppress one portion of 


the merchant service, and favor another portion. | 


I should therefore have preferred, myself, that a 
question of this importance should have been ma- 


turely considered before it was brought before | 


the Senate. Iwas not aware, until the amend- 
ment was offered to-day, that it was the intenton 
of the Senator from Pennsylvania to submit 
it. Ll weuld rely much upon the superior judg- 
ment of those who are neore familiar with these 
subjects thanI am. Doing so, 1 shall vote for this 
amendment; but, at the same time, I must confess 
that there are not those restrictions thrown around 


it, Which, in my judgment, would be necessary, | 


in order to prevent an abuse of power on the part 
of the contractors. 

Mr. DAVIS. Mr. President, this dock, it is 
said, is larger than is necessary for the use of the 
Government. Idare say it will turn out to be 
true. This is what is called a ‘‘ sectional dock.’’ 
I have never seen one of those structures called a 
sectional dock; but if I havea right understand- 
ing of them, they are built in sections which are 
separate: and consequently sections that are capa- 
ble of being used separately. 
turn out, in the end, that here is dock enough to 
be divided in such a way that one portion of it 
can be appropriated to the civil marine, and the 
other portion be appropriated to the use of the 


I think that it will | 


Government, and that both branches of the ser- | 


vice can be accommodated by it—the Govern- 
ment prescribing the terms upon which the portion 
dev@ted to the civil marine shall beemployed. I do 


not think there is any very great difficulty in pre- | 


scribing terms that shall save the public from im- 
position—for there are other modes of repairing 


vessels which can be resorted to, which are well 
known and understood, and which generally are 


resorted to, if very extravagant terms are demand- 
ed for the use of docks. 


If extravagant terms | 


are demanded, of course vessels, unless there is | 
need of great haste, will go to the old mode of re- | 


pairing. 
and comprehend this structure, in making some- 
thing like the arrangement which I suggest—an 
arrangement which shall both accommodate the 
Government and the civil marine. 

Now, I suppose it ts very desirable for the civil 
marin® that this dock should be brought into 
operation. Itis very convenient for repairs, be- 
cause it hastens that operation very much. A 
Senator suggests that it cannot be used without a 
pier. That there is a great deal of inconvenience 
in using it withouta pier I take to be true; but I 
take it not to be true that it cannot be used with- 
out a pier. 


But, I see no difficulty, if I understand | 
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power to enter into the contract or not, as he sees 
fit, and to enter into one which shall cover and 
protect properly all interests, there can be no par- 
ticular objection whether it is done now or on 
some other occasion; but the sooner itis done it 
seems to me the better. 

There are, undoubtedly, many vessels visiting 
California that would be benefited by this dock. 
There are many vessels belonging there that 
would be greatly benefited by it. There is a 
large steam marine plying between California and 
Panama, and other ports. It is not very conveni- 


| ent to lay down one of these steamers for repairs. 


I take it that these sections may be | 


taken into deep water, where they can be carried | 


under a ship, and, if proper care and proper skill 


is exercised, a vessel may be raised and carried 
into dock without a pier. <A pier, [ admit, is 


|| very convenient; but the very operation | have 


described is now going on, I understand, at Ports- 
mouth. 

Mr. HALE. The dock at Portsmouth is a 
floating, and not a sectional dock. 

Mr. DAVIS. - The gentlernan says that dock 
is a floating dock. 
tional one. 
not, a ship of the line can. be taken into it without 
a pier; and that operation, I understand, is now 
going on, or has been performed, at Portsmouth. 
I believe it has been done. 

I take it, then, that there is no insuperable ob- 
stacle to the use of this dock in the way which I 
have suggested. 


I had supposed it was a sec- | 
But whether it is a sectional dock or | 


But if the Senator from Califor- | 


nia does not think that this is necessary for the | 
| port of San Francisco, I should be disinclined to 


thrust it upon them. It seems to me, however, 
that if you clothe the Secretary of the Navy with 


It is a difficult job, and the vessel is apt to be 
injured by the process. Now, if they could have 
the accommodation of a dock, I have no doubt it 
would be very useful to them; and very conveni- 
ent to the public, as it would give great dispatch 
to the making of repairs. 

I have no great anxiety in regard to this meas- 
ure; but it seems to me reasonable enough to sup- 
pose, that the Government may, by a contract, 
indemnify itself to some extent for the expense 
of this work. But if, as I said before, the Senator 
from California does not think it expedient, I 
should not press the amendment. 

Mr. CASS. Mr. President, it seems to me 
that there is a very easy mode of obviating this 
difficulty. It is clear that this dock might be put 
to the uses which the honorable Senator from 
Massachusetts has suggested. In the hands of 
the contractors, unless guarded, they might put 
very extravagant terms upon the vessels of the 
commercial marine, and might forbid their going 
in. Now, it seems to me, that, if it is provided, 
that this contract shall be made on terms that shall 
be advantageous to the interests of the commer- 
cial marine, as well as’to the interests of the Uni- 
ted States, for which the amendment already pro- 
vides, it would be very well. With this simple 
addition, the Secretary of the Navy would have the 
whole power; and then we could hold him respon- 
sible. 

Mr. HUNTER. [understand thatthe Senator 
from Maine has such an amendment as that to 
offer. 

Mr. CASS. Iam glad of it. It is idle for us 
to sit here and regulate all the details with refer- 
ence to this matter. We cannot understand all 
the details with regard to the dry-dock in Califor- 
nia. Let.us refer them to the proper Department 
to examine all the questions connected with the 
matter, Let us put the amendment in such a 
shape that it shall protect, not only the interests 
of the United States, but also the interests of the 
commercial marine; and not have the commercial 
marine imposed upon by extravagant demands. 

Mr. HAMLIN. I move to amend the amend- 
ment of the Senator from Pennsylvania, by sub- 
stituting for it the following: L 

That said dock may be used for the purpose of repairing 
merchant ships, when not in use by the Government, in 
such manner, for euch compensation, and upon such terms 
and conditions as shall be prescribed by the Secretary of the 
Nary. 

Mr. MASON. Mr. President, the amendment 
offered by the Senator from Maine is one which has 
pressed itself upon my mind, in considering this 
question, as the true mode of disposing of the 
subject. I take it for granted that it cannot be the 
design of any Senator that a lease of Government 
property should be placed in the hands of private 
individuals for purposes of private speculation. I 
will not agree, as one of the members of thié body, 
to part with this property at all; I will not agree 
to place it in the hands of private individuals to be 
used for any purpose whatever. Yet I am free to 
admit, from all | have heard, that it may be very 
desirable that merchant vessels shall have as free 


| ause of this dock as the exigencies of the mer- 


chant service may require. I would, therefore, 
suggest to the Senator from Pennsylvania that it 
would be better to accept the proposition of the 
Senator from Maine as a substitute for his own. 
The PRESIDENT. The Chair, on looking at 
the amendment proposed by the Senator from 
Pennsylvania, finds that it is an amendment to an 
amendment. It isan amendment to the amend- 
ment already adopted with regard to the sectional 
dock in California. The Senator from Naine can- 
not, therefore, offer an amendment to the amend- 
ment of the Senator from Pennsylvania, for that 
is already an amendment to an amendment. But 


|| if the proposition of the Senator from Pennsylva- 
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nia sl hould be rejec tedyid it twoukd then be in order 
for the Senator from Maine to offer his amend- 
ment. 

Mr. BRODIIEAD. At the suggestion of vari- 
ous friends, | withdraw my amendment and ac- 
cept that of the Senator from Maine as a substi- 
tute for it. 

Tie PRESIDENT. The question will then be 
on the amendment of the Senator from Maine. 

Mr. RUSK. I distike to oppose this proposi- 
tion, but | am one of those unfortunate individuals 
who do not know everything by instinct. I have 
to study and reflect before | can come to a con- 
clusion on which I can trust myself. I see no use 
of precipitancy about this matter; but if this 
amendment be adopted, it seems to me that it will 
place a vast deal of power in the ands of the Sec- 
retary of the Navy. It will gi¥e him the power 
to prescribe the rules by which this property may 
be used. My own opinion is, that we had better 
take time to reflect upon the subject, and adopt 
some measure by which this power may be taken 
out of the hands of the Secre tary of the Nav y, and 
put upon some principles that may give the mer- 
chant marine a fair chance to use this dock. I 
would give a fair, open opportunity to eac h; but 
J do not want to trust too much, ina matter of 
this sort, to the Secretary of the Navy. 

Mr. STOCKTON. Mr. President, it is with 
great diffidence that I undertake to give an opin- 
ton on this subject, but it seems to me that I can 
no longer allow this debate to go on without ex- 
pressing my Opinion with regard to this matter, 
and some principles connected withit. 1 am en- 
tirely opposed to these partnerships and specula- 
tions between the Government of the United States 
and private individuals. [do not see where we 
get the authority to build d6cks for the purpose of 
loaning them out, or hiring them out. 

in the first place, | do not think it becomes the 
dignity and character of this Government to do 
so; and, in the second place, | think this practice 
is increasing upon us. 
we are likely to ran on account of it are, in my 
judgment, verygreat. I have been using my poor 
influence, since I lave been in the Senate, to dis- 

embarrass the Government of the United States 
from these private speculations—from all these 
connections of any kind. 

jut again: there is no necessity for legislation 
upon this subject. Lf we have a dry-dock, ora 
pier, or any other convenience, for the purpose of 
repairing the vessels of the United States on the 
Pacific coast, and if there is no other convenience 
there by which merchant vessels can be repaired, 
and a merchant vessel should go into the port 
where that convenience is, the commanding officer 
of that port would feel himself under an obliga- 
tion to permit that vessel to go on the dock and 
be repaired. This is the universal practice of the 
Navy; and the officers are comm: anded to do so. 
If an American man-of-war meets a merchant 
vessel in distress, and they can relieve her, they 
are bound to do so; and all that they ask is, that 
the actual expenses to which the Government has 
been put, shall be repaid by the persons so accom- 
modated. Now, why cannot that practice con- 
tinue without this amendment? There is no rea- 
aon in the world why there should be such an 
amendment, If there is any amendment made, | 
hope we shall make none that will carry with it 
the authority of the Secretary of the Navy to hire 

out or lease any part of the a works, 

I repeat, sir, that this dock, if constructed in 
California, will be entirely at the service of the 
merchant marine; because that will be in accord- 
ance with the universal practice of the Navy, and 
their established rules and regulations, namely, to 
atlord every facility to every citizen of the United 
States that it is within their power to afford. I 
therefore hold that legislation is not necessary for 
the purpose of affording the,merchant marine in 
California the advantages of any dock the Gov- 
ernment may see fit to build there. 

Mr. BRODHEAD called for the yeas and nays 
on the amendment, and they were ordered. 

Mr. WELLER. Mr. Presideiit, if it has been 
the practice of the Government to suffer the mer- 
chant marine to use these dry-docks whenever ap- 
plication js made, and whenever they are not 
nec auth used by the Navy, there would, as the 
honorable Senator from New Jersey says, be no 
neceasity for this provision. But f do not believe 
that has been the practice to such ‘an extent as | 


The dangers into which | 
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welds er pable the motchent marine, deation on the 
Pacific ocean, to use this dry-dock, unless there 
was some legislation on the subject. As a genera! 
principle, | ara opposed, as a matter of course, to 
all copartnership between the Government and in- 
dividuals. it was because | was opposed to inter- 
fering with the business of private individuals, that 
| was constrained to vote against the appropriation 
for the Collins ime. There was a copartnership. 
‘There was an established concern, with a capital 
stock of some $800,000 paid in by the Government 
of the United States. That copartnership met 
with favor from the Senator from New Jersey. 


It seems, then, that he has become latterly acon- | 


vert to this doctrine of abstaining from intermed- 
dling with the affairs of private individuals, and 
forming copartnerships between the Government 
and private citizens. 

1 think that legislation upon this subject is 
necessary, and that the amendment, as it now 
stands, is in a shape where the power cannot be 
abused. We have the standing and reputation of 
the Secretary of the Ne avy to assure us that this 
dry-dock, when not nec essary for the use of the 
Government, will be used for the accomodation of | 
the merchant marine floating upon the Pacific 
ocean. ‘I'hat is all that we desire. 
this power to the Secretary of the Navy. He 
may abuse it, itis true, as all human power is 
oftentimes abused. It would, however, be an ar- 
rument against all Governments. You are com- 
pelled to trust those who have been selected by 
the people for the discharge of these executive 
duties. It is for that reason I prefer that the 
amendment in its present shape should be adopted, 
in order that we may have the security which the 
reputation and the standing of the Secretary of the 
Navy can give, that that power shall be exercised, 


not only to protect the interests of the Govern- | merchant marine. 

ment of the United States, but also to accommo- || 
| date all the vessels that may be found floating upon | 
| that ocean. 


Mr. MALLORY. Mr. President, the sugzes-% 
tions thrown out by the honorable Senator from 
New Jersey, are strictly correct. 1 doubt whether 
any instance can be found of the controller of a 
naval dry-dock, sectional floating dock, or other 
contrivance for ‘the repair of vessels, refusing the 
use of the dock to a private vessel when not incom- 
patible with the public service. ‘The fact is, how- 
ev er, that on the Atlantic coast such a request will 
rarely ever be made, because nearly every consid- 
erable port of the United States has its dock. We 
have some five public docks on the coast of the 
Atlantic; and, if | am not misinformed, there are 
in the Atlantic cities an infinite number of private 
docks always open to the merchant marine. Un- | 
doubtedly on the Pacific coast, where no private 
docks exist, if the officer controlling the Govern- 
ment dry-dock should refuse it, when not needed | 
for the public service, to the merchant marine, he 
would meet with the reprobation of the Secretary | 
of the Navy. I donot, therefore, deem legislation 
at this moment essenti al. 

While | am up, | would ask the Senator from 
Maine whether, if this amendment be insisted 
upon, he had not better insert a provision con- | 
trolling the Secretary of the Navy as to the time | 
for which he shall lease this doc<? It would be 
better, I think, to control the Secretary of the 
Navy as to the duration of the lease; or is he. to 
have, in addition to the controlling power which 
the amendment confers upon him, a right to lease 


the dock throughout its entire existence? {| 


Mr. HAMLIN. Mr. President, I think the Sen- 
ator will be very much troubled to find any power 
given in the amendment which | have offered 
which will authorize the Secretary of the Navy to 
lease this dock to anybody for any length of time. 
It was offered for the sole purpose of obviating 
the objection which has been alluded ta. I want | 
the Government to go into copartnership with 
nobody. ‘This amendment proposes simply to co 
by law what the Senator from New Jersey and 
the Senator from Florida say is now done without | 
law. Besides that, 1 do not agree with the asser- | 
tion of those eentlemen with regard to the use of | 
these docks for private vessels when they are not | 
needed fer public purposes. There may be cases— | 
extraordinary ones—in which they have been al- 
lowed to be used for private purposes; but if there | 
have been such cases they are exceptions. The | 
real rule is, as I understand it, that the public 


| docks are to be used for mercantile purposes on || ject. Let it be passed over, at least for the present, 


| no occasion. 


We intrust | 
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But the amendment, admitting 7 
assertion to be true, only provides that, what t), 
Senators say is now done without law, shall . 
done by virtue of law and not in violation of law, 

The Serfator from New Jersey is mistaken, if he 
supposes that these docks are to be constructed fo, 
the purpose of leasing them to merchants; or that 
they are to be constructed for the purposes of the 
merchant service. {tis notso. They are built 
for the Government, but while not in the use of 
the Gove:nment, in an extraordinary state of cir. 
cumstances, with the great amount of commerce 
on that coast, and with no facilities for repairing 
vessels, it is proposed to Ba there, by law, what 
both the Senators from New Jersey and F'lorida 
assert is dune without law, although I do not up- 
derstand that it is so. 

Mr. DAWSON. Mr. President, when this, or 
a similar amendment was proposed before, I gaye 
it as my opinion, that it was the commence ement 
of a new prine iple. I am oneof those who desire, 
in my levisls itive action, to avoid making contracts 
on the part of the General Government; for | know 
that, whenever the Government of the United 
States goes in as a contractor, all the losses inya- 
riably fall upon it. What are we proposing to do 
now? To give ourselves theeharacter of a lessor, 
with a view to lease the public property to individ: 
uals, and thereby, to the extent of the contract 
which we make with the lessee, transferring the 
public property to the control of that lessee, sub- 
ject to the contract. And if the contract turns out 
to be disadvantageous or injurious to the lessee, 
any losses that will be sustained, I venturetos say, 
will be saddled upon the Government; and for this 
purpose, our public property is to be controlled by 
individuals. Now, this is said to be for the ben- 
efit of the mercantile interest—for the benefit of the 
W ho are to be the owners, the 
controllers, and the lessees of this property? In- 
dividuals ?. 

Mr. WELLER. Will the Senator from Geor- 
gia allow me to read the amendment? He cer- 
tainly misapprehends its whole character. It does 
not propose to lease the dry-dock at all. 

Mr. DAWSON. What does it propose? 

Mr. WELLER. Its provisions are: 


“That said dock may be used for the purpose of repairing 
merchant ships, when nat in use by the Government, in 
such manner, for such compensation, and upon such terms 
and conditions as shall be prescribed by the Secretary of 
the Navy.” 

Mr. DAWSON. 
leasing it? 

Mr. WELLER. Do you call that leasing it? 

Mr. DAWSON. Certainly; because if this is 
to be used for private purposes, under such terms 
and stipulations as the Secretary of the Navy may 
choose, the individual who enters into the contract 
will have rights given to him by it, and will have 











Is not that equivalent to 


|| the possession and control of the property. I do 


not desire to oppose this finally. All that I desire 
is, that we should take time. The dock is not 
yet there; it has yet to be completed. Let the 
Secretary of the Navy inquire into the state and 
condition of things there, and present to Congress 
a scheme accompanied by facts, so that we mav 
comprehend the condition of things there, and 
then we can pass 4 law to meet whatever emer- 
gency may arise. But now, before the dock is 
erected, are we to authorize the Secretary of the 
Navy to put it at the command of individuals who 
may desire to use it for their vessels? The great 
injury which is to result from it is this: The use of 
this public dock for private purposes will prevent 
the erection of private docks, and the lessee or the 
contractor, who will have possession of the pub- 
lic docks, will demand of those who desire im- 
provements and repairs upon their vessels just 
what he pleases. It destroys all competition, and 
it will grow into this result: that the Government 
will be the builder of all the docks for public and 
private purposes hereafter. And so soon as this 
dock shall be placed without the control of the 
Government in this way, the dock at Kittery, the 
oneat Philadelphia, and the one at Pensacola will 
all follow in the same train, and individuals will 
go there—ship-builders, ship- repairers—and get 
possession of the Government property. I pre- 
fer that this proposition should be withdrawn, for 
I concur most thoroughly with the honorable Sen- 
ator from New Jersey, whose experience and ob- 
| servation should have great influence on this sub- 
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and let it be brought up when the general naval 
appropriation bill shall be before us, when we shall 
have time to consider, and so hear something more 
upon the subject. Phis is what I desire. Upon 
one great principle, which controls me, that this 
Government should enter into no sueh contract, 
| want to see the time when the Government shall 
pay down the dollars whenever it purchases any- 
thing. I want the Government to make none of 
your running contracts—none of those arrange- 
ments in relation to the public property. 

Mr. HALE. Mr. President, it seems to me, 
that the whole argument amounts to this: 
whether this Government will act the part of the 
doz in the manger in this dock business. The 
whole amount of the amendment is, that while 
we do not want to use this dock, we will allow 
our merchants to use it. And the only question 
is, whether that use shall be at the discretion of 
the officer in control of the station, subject to his 
whim and caprice, or whether it shall be under a 
sefof regulations prescribed by the Secretary of 
the Navy in pursuance of law. Thatis the whole 
dispute. It seems to me that so plain a question 
eannot need much elaboration before the Senate. 

Mr. STOCKTON. Mr. President, this, to my 
mind, is not quite so small a matter as some Sen- 
ators suppose. I think there is a great principle 
which Senators must remember may grow out of 
this, and be.established by it. Senators say that 
they want todo now, by law, what they have been 
doing without law. They must admit, then, that 
the public officers in the public service of the United 
States, who have command of the public ships 
and public dock-yards, will hereafter be prohibit- 
ed from rendering aid to the mercantile marine or 
to a vessel in distress; because, they say here, we 
must havea law todo it. If you must have a 
law to permit a merchant vessel in San Francisco 
to go into the public dock, you must have a law 
authorizing a man-of-war to give a barrel of flour, 
ora barrel of pork, to a vessel in distress. I say 
the principle is established, and has been practiced 
since the foundation of the Government, that 
whenever a public officer meets a private citizen 
in distress, he is authorized to give to that private 
individual all the aid he can, simply requiring from 
that citizen a remuneration for the actual expense 
he has been put to; and if he were to call upon 
that individual to pay more, he would be scouted 
by every public man. ‘This Government was not 
intended for any such purpose. In my judgment, 
if, through the agency of the public officers, or 
the public works; you can benefit a citizen, you 
should benefit him, only requiring him to pay the 
actual expenditures incurred by the benefit. You 
should not degrade this Government by asking or 
requiring, your officers to call upon the citizen to 
pay for any service you happen to render to an 
unfortunate man. 

Then, again, it does appear to me, that if any- 
thing is done upon the subject, it should be with 
more caution. We should take, as my honorable 
friend from Georgia says, more time. You are 
undertaking to throw your legislation over a very 
wide field, and you must take time to do it. If, 
therefore, you. do anything, I hope that this mat- 
ter will be postponed until the Senate can have an 
opportunity to look into it. But, I repeat that, 
in my judgment, no legislation is necessary. 

__[ have one word to say to my friend from Cal- 
fornia, who, with an air of triumph, that does 
not seem to me to be at all justified by the argu- 
ment he made out, seemed to think that he not 
only accused, but convicted me of great incon- 
sistency; because, said he, ‘‘ you went for the 
Collins line, and now you will not go for this.”’ 
Well, sir, I abstained from participating in the 
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them did not require that they should undertake 


debate on that amendment before the Senate, not | 


that I had not views which I wanted to express, 
but because I hoped every speech which I heard 
would have been the last. | could not conceive 
how a simple proposition to pay a mail carrier an 
additional compensation, could have given rise to 
such an exciting and extended debate. If the 
gentleman from California, and those who made 
the onslaught upon that proposition, submitted 
by the Naval Committee, chose to go into great 
questions of Government, which had nothing to 
do with it, it is their fault, not mine. Thatrecom- 


mendation of the Naval Committee was not, in | 


my judgment, treated by those gentlemen with 
the respect and confidence it deserved. That 
committee were not asked, the dutiesimposed upon 


to examine into the authority under which that 
contract was made. They were not required to 
go and ask how much money the steamers of the 
Cunard line cost. They were not called upon to go 
and inquire whether the Government made money 
or lost by the postage. The matter referred to 
that committee was simply this: ** Will you give 
a few thousand dollars more to a mail carrier, or 
will you allow the mails to be stopped?’ That 
was the question, and the proper question before 
the Senate, and the only question, Senators will 
permit me to say, with due deference to them, 
that ought to have been debated in the Senate. 
And now, I should like to know, taking that view 
of the subject, how the Senator from California 
can come here and hold me responsible to princi- 
ples which were entirely irrelevant to the question 
before the committee and for which | voted? How 
can he undertake to tell me, that I went fora 
partnership? { say, I went for no such thing. 
That partnership had been formed and consumma- 
ted by a previous Congress. The deed had been 
done. The Naval Committee did all they could 
to disembarrass themselygs. They turned them 
all out of the committee as soon as they could, 
and I believe at my instance. I want my friend 
from California, therefore, to understand, that I 
voted simply to give a mail contractor an addi- 
tional gw kitoe to establish a principle. ‘The 
principle was established by a previous Congress. 
The contracts were made by the authority of the 
Government, and this Senate, permit me to say, 
had no authority whatever to look beyond those 
contracts. It could neither annul, modify, nor 
alter them. We must take them as they were; 
and the only question, therefore, that was before 
the Senate, and the only question I voted upon, 
was whether we would give the contractors $5,000 
or $6,000 more a trip, or run the risk of losing 
the benefit of the transportation of the mail by 
these means. 

Mr. BORLAND. Mr. President, I do not in- 
tend to enter into the discussion of the merits of 
the Collins line appropriation. 

The PRESIDENT. 
do so, 

Mr. BORLAND. I wish, however, to reply in 
a single word to the Senator from New Jersey. 
He lays it down as aprinciple to govern the action 
of this body, that we had no right, and have no 
right, to look behind contracts even to extend or 
modify them in any particular whatever. 

Mr. STOCKTON. Not without the consent 
of the parties. 

Mr. BORLAND. Why, here are the proprie- 
tors of the Collins line, and they came forward 
and declared to the Senate of the United States 
that they had modified the contract; that they had 
violated it in almost every particular, and yet they 
called upon Congress to modify and change, or 
materially alter it in another. ‘That is all that I 
have jo say. 

The PRESIDENT. The appropriation for the 
Collins line is not now under discussion. 

Mr. WELLER. Certainly, I am not disposed 
to discuss that question; but [ am rejoiced that | 
made allusion to it, and therefore provoked a most 
eloquent speech from my friend from New Jersey; 
and I only regret that there was not’a more nu- 
merous audience present to have listened to his 
display. 1 did not say that the Senator was in- 
consistent in supporting an appropriation for the 
Collins line, and in not supporting this proposi- 
tion; but I said that there was an inconsistency in 
his argument. The proposition now under con- 
sideration is simply one to authorize the Secretary 
of the Navy to permit the merchant marine to use 
this dock whenever it shall not be necessary for 
the use of the Government—whenever it shall not 
be necessary for our vessels of war. That is all. 
There is no partnership there. Whether there be 
or be not a partnership between this Government 
and Collins in the running of his line of steamers, 


'I shall not undertake to discuss, because that 


would not now be.in order. 
The Senator said a short time ago, before he sat 
down, that the reason he voted for that was, be- 


| cause the partnership had been formed long ago. 


There was an admission that there was a partner- 
ship, and that he had voted to continue the part- 
nership, and yet he was all the time affirming that 


| it was a fixed princrple in his mind never to have 


It will not be in order to ' 
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the Government go into partnership with private 
individuals. 

Mr. STOCKTON, 
that contract? 

Mr. WELLER. I will tell the Senator how 
he could have got rid of it. They told us that 
unless we gave them more than $850,000 a year, 
they would take their steamers off, or in other 
words, they would abandon their contract. If the 
Senator was opposed to partnerships between the 
Government and private individuals, why did he 
not take these men at their word, and sufter them 
to discontinue their line of steamers? The remarks 
of the honorable gentleman from New Jersey, in 
regard to the discussion of that suifject, did not 
apply to me. I did not open my mouth about that 
matter. | was perfectly satished with recording 
my vote against that which | considered wrong in 
principle, and calculated in practice to lead to most 
disastrous results. 

I ask the Senator from New Jersey, if it be true, 
as he says, that all these dry docks are now, 
under the orders of the officers, 


How could you get rid of 


permitted to be 
used for the purpose of repairing vessels, what can 
be the objection to the amendffent? It is ney 
declaring that that hereafter shall be legal which 


heretofore may have been considered, iV Some, 
illegal. Thatis all we ask for. It is simply that 
that dry-dock shall be permitted to be used by 
your merchant vessels whenever it is not neces- 
sary for your naval purposes. And what is the 
objection to that? Hesays we have always done 
Then adopt the amendment, 
and it will be done hereafter, and it wili be done 
upon such terms and conditions as the head of 
the Department Maving charge of the naval affairs 
of your Government may choose to prescribe. 
Sir, I did not intend to have said a word; but this 
18 a question which concerns a part of the State 
which Ll represent. I therefore was anxious that 
there should be some arrangement by which mer- 
chant vessels should be repaired on that coast. 
It has been my practice never to open my mouth 
in the Senate, and [ intend to adhere to that for 
some time, unless upon a question in which my 
constituents are directly interested. 

Mr. DAVIS. Mr. President, the Senator from 
New Jersey says the deed is done in relation to the 
Collinsline. Well, then, | submitto his judgment, 
whether it is not done here? If he had listened to 
the rewarks of the honorable Senator from North 
Carolina® he would have learned that the Secre- 
tary of the Navy, by the law as it stands, claims 
to have the power to exercise this very authority. 
Now, sir, it will be within your recollection, and 
within that of many other gentlemen here, that 
one of the principal arguments when this law was 
passed, which’ was pressed upon the Senate, was, 
that it was to be for the benefit of the mercantile 
marine. 

Mr. MANGUM. [rise toa point of order. I 
do it the more freely, because | raise it upon a 
friend on my own side of the Chamber, who sits 
near me. It is said somewhere, that tlrere should 
be an end to all earthly things. I hope there is a 
period approaching when there will be an end of 
the discussion of this deficiency bill—and the point 
of order which I raise is, that this discussion is 
wholly irrelevant to the amendment under consid- 
eration, for we have passed upon the amendment 
roposing an appropriation for the Collins line 

The PRESIDENT. The Senator from Massa- 
chusetts is not discussing that question at all. He 
is confining himself to the amendment. 

Mr. MANGUM. Lunderstood him to be re- 
pelling an argument brought forward by the Sena- 
tor from New Jersey, in relation to the Collins 
line. . 

The PRESIDENT. That is passed by. The 
Senator from Massachusetts is entitled to the floor. 

Mr. MANGUSA I understood that the Sena- 
tor from Massachusetts was repelling an argu- 
ment offered by the Senator from New Jersey, 
having relation to the Collins line; but as it seems 
I am mistaken, 1 hope the Senator from Massa- 
chusetts will proceed. 

Mr: DAVIS. My friend from North Carolina 
labors under some misapprehension, in regard to 
the drift of my argument. Lam sorry that I am 
not able to make it a little more intelligible. Bat 
I was saying, that when this law, authorizing the 
construction of this dry-dock was passed, the ar- 
gument was pressed very earnestly upen the Sen- 
| ate, that one of its principal uses would be for the 


that heretofore. 
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civil marine, and perhaps that argument was more 
influential in carrying the bill than any other; for 
the Government had very few ships in the Pacific 
ocean that required repairs there. The clause to 
which allusion has been made by my friend from 
Maine, was ingrafted upon that bill, and the power 
now exists, at this moment, by virtue of that law, 
to do just precisely what this amendment proposes 
to carry out a little more in detail. That power, 
that authority, is now claimed by the Secretary of 
the Navy. 

Mr. STOCKTON. I was n® aware of that 
fact. I therefore withdraw my opposition to the 
amendment, because this will be the best thing that 
can be done to remedy the matter. I was not 
aware of the existing law. 

Mr. DAVIS. I was about to add, that I felt 
some objection to it at the time it was passed. | 
think now that we are committed to this policy, 
and being committed to it, we are bound in good 
faith to carry it out; and that is the reason I shall 
vote for the amendment. 

The question being taken by yeas and nays on 
the amendment offered by Mr. Hamuin, resulted— 
yeas 35, nays 5, a8 follows: 

YRAS—Messrs. Adams, Borland, Bradbury, Bright, 
Brodhead, Brooke, Cass, Chase, Cooper, Davis, De Saus 
sure, Dodge of Wiseonsin, Downs, Feich, Fish, Foot, 
Geyer, Hale, Hamlin, Houston, Hunter, King, Miller, Nor 
ris, Sebastian, Seward, Shields, Smith, Soulé, Spruance, 
Stockton, Sumner, Upham, Wade, aud Weller—35. 

NAYS—Messrs. Badger, Bell, Dawson, Mangum, and 
Rusk 

So the amendment was agreed to. 


Mr. BORLAND. 


1 wish to offer. 


I have an amendment which 
Itis one which I offered in Com- 
mittee of the Whole, early in the discussion of this 
bil, and at the suggestion of Senators I then with- 
drew it temporanly. I now renew 
ment. 


the amend- 
It is to insert: 


That the selection of newspapers for the publication of 
the laws of the United States shall, after the passage of this 
act. be made by the Secretary of State, as follows: The 
number selected shall be one in each Congressional district 
in each State, one in each Territory, and four in the Dis 
trict of Columbia. And the preference shall be given, in 
all cases, to the papers which, atthe time of selection, shall 
have in the States or Territories respectively in which they 
are printed, the largest number of weekly subscribers; and 
to those in the District of Columbia which shall have at the 
time of selection, the largest number of weekly subscribers 
in the United States; the amount of such number of sub 
scribers to be ‘ytained by the affidavit of the publishers 
respectively, and by such additional evidence agmay be 
requisite to establish the facts in each case to Me satisfac 
tion of the postinaster at whose office such papers respect 
ively commence their circulation 

And he it further enacted, That when it shall be neces 
gary te publish any public advertisements, exceptadvertise 
ments ef letters in any State, they shall be published in the 
two papers in said State having the largest number of sub 
ecribers, as provided in the preceding section of this act, for 
the publication of the laws, the amount of cireulation to be 
ascertained in the same manner as provided in the preced 
ing section aforesaid 

Ind he it further enacted, That said public advertise- 
menis shall be published inthe newspapers having the pub 
lication of the laws as aforesaid in the District of Columbia, 
and in the papers having the publication of said laws inthe 
T and as often as may be deemed neces 


nec 


l’ erritories,- when 
sary 

4nd be it further enacted, That as soon as may be after 
the passage of this act, and at the begsnning of the first ses 
sion of every succeeding Gongress, a copy of the list of 
newspapers selected, according to the terms of this act, for 
the publication of the laws of the (Tnited States, shall be 
communicated by the Secretary of State to the heads of the 
several Executive Departments, and to the Senate and 
House of Representatives respectively. 

ind beit further enacted, That the President shall cause 
to be communicated to the Senate and House of Represent 
atives annually a list of all newspapers that shall have pub 
lished by authoritv, during the next preceding year, any ad- 
vertisement as aforesaid, with the names of the publishers, 
the place of publication, the nature of the work performed, 
and the amount paid to each publisher. 

And he it further enacted, That all acts and parts of acts 
inconsistent with this act be, and they are hereby, repealed. 


The Senate will recollect that at a very early 
period of the debate ] withdrew it at the sugges- 
tion of Senators, that it would be better to offer it 
at a later period, 

Mr. BADGER. It can be offered on some one 
of the general appropriation bills. 

Mr. HUNTER. I ask my friend from Ar- 
kansas if it would not satisfy him better to have 
this inserted in one of the general appropriation 
bits? LThope he will withdraw the amendment. 
Wre are anxious to order the bill to its third read- 
ine to-day. 

Mr. BORLAND. ‘This cannot be called a de- 
ficiency, bat it regulates the use of an appropri- 
ation, which is made in the bill to supply a defi 
ciency. 


| for it by-and-by. 


THE CONGRESSIONAL GLOBE. 


Mr. HALE. 


It is a sufficiency, and we will go | 


Mr. HUNTER. I do not raise any question 
of order; but I would suggest to my friend from 
Arkansas that it would be better to bring this in 
in one of the general appropriation bills, 

The PRESIDENT. 
to any of these bills. 

Mr. HUNTER, That being the case, I hope | 
he will now withdraw the amendment. 

Mr. BORLAND. I am not particularly de- 
sirous to press-the amendment now, but there are 
other Senators who desire particularly that | should 
do so. I offer it not only in accordance with what 
I believe to be right, but because I know it is de- 


The Senator can offer it 


| sired and expected by others, at whose suggestion 


I withdrew it originally. I renew it in accord- 
ance with the promise I then made; and it is sim- | 


ply for the Senate to say whether they will adopt 
| it or not. 


Mr. MANGUM. I believe this amendment 
was withdrawn on a former occasion principally 
at my suggestion. I have turned my attention 
somewhat to it, and I think that with some modi- 
fications, it is a measuf® that ought to be adopted. | 
If it would not weary the Senate with sitting too 
long, | would prefer that it should be done now. 


gut, there being plenty of time, I am willing, as | 
far as [ am concerned, not to stand in the way of | 


the withdrawal ef the amendment, if other gentle- 
men desire its withdrawal. I think, however, its 
object 18 desirable, and, with a few modifications, 
the amendment will meet with my approbation. 
Mr. BORLAND. The Senator from North 
Carolina is right in saying that it was mainly at 
his suggestion that I withdrew the proposition be- 


fore; and, with his consent now, I will withdraw | 


it avain. 

No further amendment being offered, theamend- 
ments which were adopted were ordered to be en- 
grossed, and the bill to be read a third time. 

RAILROADS IN MISSOURI. 

A message was received from the House of 
Representatives by Mr. Hays, its Chief Clerk, 
announcing that it had passed the bill from the 
Senate, ** granting the right of way to the State of 


| Missouri, and a portion of the public land, to aid | 


in the construction of certain railroads in said 
State,”’ 
the concurrence of the Senate. 


NAUTICAL 
Mr. HALE. 


ALMANAC. 


the table some time since, in regard to the Nautical 
Almanac, and which the honorable Senator from 
North Carolina, in his remarks to-day, supposed 
had been passed. Itis a simple resolution, calling 
for information which we want in order to guide 
our action. I move to postpone the prior orders, 
for the purpose of taking up that resolution. 

The motion was not agreed to; there being on 


| a division—ayes 13, noes 23. . 


On motion, the Senate adjourned until Monday. 


HOUSE OF REPRESENTATIVES. 
Frivay, May 28, 1852. 
The Hoyse met at twelve o’clock, m. 


Prayer 
by the Rev. Lirrteron F. Morean. 


The Journal of yesterday was read and approved. 


The SPEAKER. 


The business first in order 


| is the consideration of the unfinished business of 


yesterday, being Senate bill No. 3, granting the 
right of way to the State of Missouri, and a portion 
of the public lands, to aid in the construction of a 


| railroad from Hannibal to St. Joseph, in said State. | 


A motion is pending te recommit the bill to the 


| Committee on Public Lands, upon which the pre- 
| vious question has been demanded. 


Mr. WALSH. [ask the unanimous consent 
of the Houge to make a report from the Commit- 
tee on Commerce. It is simply to admit a vessel 
to registry which is lying in the harbor at Balti- 
more, almost to the destruction of the interest of 
a poor man. 


Mr. HALL. 


l ask the gentleman from Mary- 


| land to modify his motion, so that it shall be dis- | 


posed of before the commeficement of the morning | 
hour. 

Mr. WALSH. I will so modify it. 

Mr. McMULLIN. Before the House proceed | 
to any business, I risg.to mquire whether the | 


with an amendment, in which it requested | 
! 


1 ask the consent of the Senate | 
| to take up a resolution of inquiry, which I laid on 


May 28, 
LL —= 
Journal of the proceedings of yesterday is as fyi} 
as it should be. I desire to inquire of the Speaker 
whether it is usual, when a motion is submitted to 
the House asking leave to introduce a bill of which 
previous notice had been given, and objection jg 
made, as was the case yesterday, in regard to the 
mileage bill, for such motion to appear on the 
Journal? 

The SPEAKER, It is not. Such motions 
never appear upon the Journal, for tlie reason— 
and the gentleman will see the point—that it was 
not in order for the gentleman to make the motion, 
it was simply an appeal to the House. 


Mr. McMULLIN. Very well. I only asked 


for my own information. 


There being no objection, 

Mr. WALSH then, by unanimous consent, re- 
ported from the Committee on Commerce, a bill 
to change the name of an American-built vessel, 
named Amelia, and to grant a register in her new 
name, which was read a first and second timepby 
its title. 

Mr. WALSH. 
upon its passage. 

The bill was read through by the Clerk, and 
ordered to be engrossed and read a third time, and 
having been engrossed, it was read the third time 
and passed. 

On motion by Mr. FLORENCE, it was 

Ordered, That the petition and papers in the case of 
Sarah Peacock, praying for remuneration from the United 
States for losses sustained in the Seminole war of 1836, be 
withdrawn from the files of the House and referred to the 
Committee on Claims, 

Mr. GORMAN. Some weeks ago a bill was 
introduced from the Committee on Public Lands 
in regard to a deficiency in the public lands here- 
tofore granted to the State of Indiana, which was 
referred to the Committee of the Whole House. 
A motion was made to reconsider that vote on the 
reference. °I now desire to know whether that 
motion will take precedence, as the first business 
in order, if it be called up? 

The SPEAKER. Not until the morning hour 
has expired, it being excluded by the special 
order until that time. 


MISSOURI RAILROAD BILL. 


The SPEAKER. The question now before the 
House is upon seconding the demand for the pre- 
vious question upon the motion to recommit Sen- 
ate bill No. 43—the Missouri railroad bill—to the 
Committee on Public Lands. 

Mr. HALL. I desire to withdraw the motion 
to recommit the bill, 

Mr. HIBBARD. “I move to refer it to the Com- 
mittee of the Whole on the state of the Union. 

‘The SPEAKER. The Chair doubts whether 
it is competent for the gentleman from Missouri 
to withdraw the motion to recommit during the 


I move that the bill be put 


' pendency of the demand for the previous question. 


Mr. HIBBARD. The previous question was 
called by the gentleman from Missouri upon his 
motion to recommit, and the fact of the gentle- 
man having withdrawn the motion to recommit, 
carries with-it the demand for the previous ques- 
tion. 


The SPEAKER. The Chair doubts whether 


|, the gentleman from Missouri could withdraw the 


motion to recommit, unless he first withdrew the 
demand for the previous question. 

Mr. JONES, of Tennessee. I wish to inquire 
if, when the gentleman from Missouri withdrew 
the motion to recommit, the Chair did not state 
that the motion was withdrawn, and recognize the 
gentleman from New Hampshire, [Mr. Hissarp ‘] 
I submit that he could not withdraw it regularly 
while the demand for the previous question was 
pending; but that when it was Sithdrawa, it car- 
ried with it the demand for the previous question. 

The SPEAKER. The statement of the gentle- 
man from Tennessee is correct, except in this: 
The Chair did not state that the gentleman from 
Missouri had the right to withdraw the motion to 
recommit; but, on the contrary, he was stating to 
the gentleman from New Hampshire (Mr. His- 
BARD] that the gentleman had no such right until 


| he had withdrawn the demand for the previous 


question, when he was interrupted by the gentle- 


_ man from Tennessee, [Mr. Jones.] 


Mr. STEPHENS, of Georgia. Suppose the 
gentleman from Missouri had moved to recommit, 
and suppose I had demanded the previous ques- 
tion, my demand is not upon his motion to recom- 
mit simply, but upon the whole bill. Now, if the 
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